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PEEFACE. 


This  Work  has  been  prompted  by  the  difficulty 
actually  experienced  by  the  Author  in  the  conduct 
of  international  litio^ation  in  mouldino-  evidence 
procured  from  England  or  America  into  such  shape 
as  to  make  it  admissible  in  a  French  Court — a 
difficulty  arising  chiefly  from  the  natural  unfami- 
liarity  of  the  Anglo-Saxon  practitioner  with  rules 
of  evidence  so  very  dissimilar  from  those  to  which 
he  is  accustomed.  It  has  been  kept  within  a  brief 
compass,  partly  because  the  subject,  being  of  a  much 
less  technical  nature  in  France  than  in  England 
and  America,  is  not  one  of  great  extent ;  partly 
because  the  Author  luis  deemed  it  for  the  greater 
convenience  of  his  readers,  that  he  should  confine 
within  modest  limits  what  he  believes  to  be  a  first 
attem})t  at  a  comparative  study  of  English  and 
French  methods  of  presentation  of  proof. 

His  aim  has  been  to  expound  his  subject  in 
language  as  clear  and  as  non-technical  as  possible, 
so  that  in  case  of  need  the  layman  as  well  as  the 
lawyer  may  possibly  derive  some  profit  from  its 
study. 

a  2 


IV  PREFACE. 

It  is  accompanied  by  a  translation  of  those 
articles  of  the  different  Codes  which  are  referred 
to  in  the  work,  and  the  French  text  of  tbese 
articles  is  reproduced  side  by  side  with  the 
translation. 

An  absolutely  accurate  translation  of  all  the 
terms  used  in  these  articles  into  terms  of  English 
Law  is  well-nigh  impossible,  and  would,  in  many 
instances,  have  necessitated  long  circumlocutions 
and  copious  foot-notes,  which  would  have  cumbered 
the  work  to  an  unnecessary  extent.  If,  therefore, 
the  translation  should  occasionally  appear  over- 
literal  and  somewhat  bald,  it  is  hoped  that  the 
text  of  the  work  may  be  relied  on  for  an  adequate 
elucidation  of  all  particulars  material  to  the  subject 
in  hand. 


0.  E.  B. 


6,    BOULEVAKD   DES   CaPUCINES, 

Paeis. 

Jant,    1904. 
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THE  FRENCH  LAW  OP  EVIDENCE. 


CHAPTER  I. 

INTRODUCTORY. 


^'  The  Law  of  Evidence,"  says  Sir  James  Stephen, 
"is  that  part  of  the  Law  of  Procedure  which, 
with  a  view  to  ascertain  individual  rights  and 
liabilities  in  particular  cases,  decides : 

''L  What  facts  may,  and  may  not  be  proved 

in  such  cases ; 
"  11.  AVliat  sort  of  evidence  may  be  given  of  a 

fact  which  may  be  proved  ; 
"  IIL  By   whom   and    in   what    manner   the 
evidence  must  be  produced   by  which 
any  fact  is  to  be  proved." 

The  provisions  of  the  Erench  Law  of  Evidence 
will  not  lend  themselves  conveniently  to  as  strict 
a  classification  as  this.  I  have  quoted  it  because 
it  is  a  generally  accepted  and  familiar  definition 
in  Eno-land,  and  because  it  affords  a  convenient 
text  for  signalizing  the  chief  differences  which 
must  be  borne  in  mind  by  an  Anglo-Saxon  in 
approaching  the  study  of  the  Erench  Law  of 
Evidence. 


2  THE  FRENCH  LAW  OF  EVIDENCE. 

Under  the  head  of  Relevancy,  we  shall  search 
the  Codes  in  vain  for  a  provision  excluding 
"  hearsay "  or  "  opinion,"  or  evidence  as  to 
character.  At  most  we  shall  discover  an  article 
of  the  Code  of  Procedure  (Art.  253)  providing  as 
a  condition  of  an  inquiry  by  witnesses  [enquete) 
that  the  facts  to  be  proved  shall  be  relevant.  But 
the  spectacle  of  counsel  wrangling  over  the 
relevancy  of  particular  documents  or  the  admissi- 
bility of  a  particular  question  to  a  witness,  and 
obtaining  there  and  then  the  ruling  of  the  judge, 
is  one  which  is  rarely,  if  ever,  witnessed  in  a 
French  Court.  The  documents  put  in  are  such 
as  counsel  consider  will  help  his  client's  case. 
Witnesses  in  civil  (as  distinguished  from  criminal) 
causes  give  their  testimony  in  chambers,  not  in 
open  Court,  under  a  special  procedure  known  as 
enqiiHe  conducted  before  a  judge  specially 
appointed  for  the  purpose  sitting  in  chambers. 
Their  evidence  comes  before  the  Court  in  written 
form  only.  Witnesses  giving  their  testimony 
under  enquete  are  expected  to  ^;rtr/er  (Vabondancc^ 
that  is,  to  narrate  miinterruptedly  the  circum- 
stances to  which  their  evidence  relates.  In  this 
narrative  personal  knowledge  is  intermingled  with 
hearsay  and  opinion;  judge  and  counsel  intervene 
only  for  the  purpose  of  eliciting  information  on 
particular  points.  The  elaborate  machinery  of 
examination-in-chief,  cross-examination  and  re- 
examination is  unknown.  All  the  evidence, 
whether  originally  oral  or  documentary,  goes 
before  the  bench  of  judges  in  documentary  form 
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only,  and  it  is  for  tliem  to  sort  out  the  wheat  from 
the  chaff  and  form  their  opinion  upon  the  facts 
which  they  consider  relevant  and  proved. 

Many  English  practitioners  may  consider  that 
in  many  of  the  above  particulars  the  French 
system  has  advantages  over  our  own  :  it  certainly 
effects  a  considerable  economy  of  time  and 
expense  of  the  Court;  and  it  may  be  doubted 
whether  on  the  whole  the  economy  so  realized 
involves  any  substantial  detriment  to  the  rights 
of  litigants  or  the  ends  of  justice.  A  critical 
comparison  of  the  two  systems  must,  however, 
be  reserved  for  a  later  chapter. 

It  will  be  found  difficult  to  distinguish  as 
completely  as  does  Sir  James  Stephen  the  heads 
of  Proof  and  Production  and  Effect  of  Evidence, 
for  the  Code  treats  at  one  and  the  same  time 
of  the  Form  and  Effect  of  different  kinds  of 
Evidence. 

Evidence  in  French  as  in  English  law  is  either 
oral  or  documentary,  but  there  is  a  difference 
between  the  relative  importance  of  oral  and 
documentary  evidence  in  the  two  countries  which 
must  be  noted  and  borne  in  mind  from  the  outset. 

In  England,  "Every  fact,  except  (speaking 
generally)  tlie  contents  of  a  document,  must  be 
proved  by  oral  evidence  "  (a). 

In  France,  oral  evidence  is  only  admissible  ex- 
ceptionally and  by  the  special  proceeding  (enqucte) 
already  alluded  to,  which  it  is  in  the  discretion  of 


(a)  Stephen,  Digest  of  Law  of  Evidence. 
b2 
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the  Court  to  authorize  or  refuse.  Formerly  oral 
evidence,  where  the  amount  in  dispute  exceeded 
100  francs,  was  absolutely  excluded.  The  objec- 
tions alleged  against  it  were  the  danger  of 
witnesses  being  bribed,  and  the  complications, 
delays  and  expense  entailed  thereby  («).  The 
rigour  of  this  rule  has  been  somewhat  relaxed  by 
the  Code,  which  renders  oral  evidence  admissible 
in  cases  involving  a  sum  exceeding  150  francs 
when  there  exists  a  commencement  de  iweiive  'par 
ecrit,  or  prima  facie  documentary  evidence  of  the 
facts  alleged,  the  nature  of  which  will  be  explained 
later  on.  This  rule,  which  is  embodied  in 
Art.  1341  of  the  Civil  Code,  constitutes  the 
French  equivalent  of  the  Statute  of  Frauds.  In 
the  vast  majority  of  ordinary  civil  cases,  however, 
no  oral  testimony  is  introduced  at  all,  and  the 
case  is  determined  solely  upon  documentary 
proof.  This  is  an  important  distinction,  which 
the  Anglo-Saxon  litigant,  who  is  accustomed  to 
prove  the  truth  of  the  facts  on  which  he  relies  by 
bringing  witnesses  to  ''swear  to''  them,  should 
carefully  bear  in  mind.  Furthermore,  even 
where  oral  evidence  is  admissible,  as  already 
stated,  the  highly  scientific  system  of  interro- 
gation which  in  English  law  gives  such  wide 
scope  for  the  talents  of  a  skilled  cross-examiner  is 
unknown  ;  the  questions  are  jDut  by  the  judge, 
and  the  parties  or  tlieir  counsel  may  not  put 
questions  direct  to  the  witnesses,  but  must  submit 

(ff)  Ordonnance  de  Moulins,  Ai't.  54.     Labori,  Repertoire, 
sub  verho  "Preiive." 
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them    to   the    judge,    who    may    refuse   to   put 
them  (a). 

It  may  be  gathered  from  the  foregoing  remarks 
that  there  is  no  such  thing  in  France  as  a 
"Theory  of  evidence"  properly  so-called,  witli 
perhaps  the  exception  of  the  theory  of  Art.  1341 
above  mentioned,  under  which  the  judges  have  a 
discretion  to  adjudicate  upon  the  relevancy  or 
admissibility  of  oral  testimony.  In  other  words, 
there  is  no  hard  and  fast  system  of  rules  liable  to 
become  intricate  and  confusing  to  litigants  re- 
garding what  is  relevant  or  admissible  evidence 
and  what  is  not,  or  what  may  or  may  not  be 
proved  in  particular  issues,  such  as  exists  in 
England  and  America,  and  consumes  so  much 
time  in  the  Courts  of  those  countries.  The  study 
of  the  Law  of  Evidence  in  France  virtually 
reduces  itself,  therefore,  to  a  consideration  of 
the  comparatively  few  and  simple  rules  of  proof 
contained  in  the  Codes,  and  the  procedure  relating 
thereto ;  or,  in  other  words,  the  classes  of  proof 
and  the  manner  of  proof. 

It  should  not  be  forgotten  that  the  institution 
of  the  jury  does  not  exist  in  French  Civil 
Courts  (h).  The  issues  are  determined  solely  by 
the  judges,  who  are  all  trained  lawyers,  consisting 
of  a  President  and  a  certain  number  of  assistants 

(a)  It  will  lio  remembered  that  the  President  of  the 
Assize  Court  freely  exercised  this  rif^ht  iu  the  trial  of  jM.  Zola 
arisino;  out  of  the  Dreyfus  case,  lie  was  strictly  within  his 
legal  rights  in  so  doing. 

(i)  And  only  in  the  highest  degree  of  criminal  jurisdiction, 
i.e.,  the  Coiir  d'Aesises. 
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{juges  mippUants)^  the  number  of  whom  varies  with 
the  importance  of  the  Cornet.  In  none  but  the 
lowest  Courts  (e.g.,  Justice  de  Paix,  trihunal  de 
simple  police)  do  we  find  a  single  judge. 

Consequently,  in  the  large  majority  of  cases 
which  come  before  the  French  Civil  Courts,  the 
trial  of  the  case  consists  merely  of  the  arguments 
of  counsel  on  either  side,  followed  by  the  argu- 
ment of  the  Procureur  de  la  Republique^  or  State 
attorney ;  no  witnesses  are  heard,  the  dossiers  of 
either  party,  consisting  of  the  documents  of  pro- 
cedure and  the  documents  of  proof  produced  by 
them,  are  handed  in  to  the  Court,  and  it  is  upon 
these  documents  that  the  Court  forms  its  opinion 
of  the  case  and  delivers  its  judgment  [a). 

The  main  principles  of  the  Law  of  Evidence  are 
contained  in  the  French  Civil  Code  (^),  Chap.  VI. 
of  Book  III.,  Title  3,  under  the  heading  :  "  i>6'  la 


(«)  It  may  be  useful  to  explaiu  here  that  in  all  civil  and 
criminal  proceedings  before  the  French  Superior  Courts,  the 
State  is  present  in  the  person  of  its  Attorney  or  Proctor.  A 
Procureur  de  la  Repuhlique  (assisted  by  a  number  of  substituts, 
or  deputies)  appears  before  Courts  of  first  instance,  while  in 
the  Courts  of  Appeal  this  functionary  and  his  auxiliaries  are 
respectively  knowu  as,  procureur  c/eneral  and  avocats  generaux. 
His  intervention  in  most  civil  cases  is  discretionary,  but  in 
certain  ones,  e.g.,  minors,  married  women,  divorce,  lunatics, 
&c.,  it  is  compulsory.  He  is  at  liberty  at  the  hearing  openly 
to  express  his  opinion,  and  to  espouse  the  cause  which  he 
considers  best  in  the  interest  of  society,  and  in  the  maintenance 
of  law  and  order,  should  prevail.  His  functions  are  2)artly 
administrative  and  partly  judicial.  In  the  latter  capacity  he 
is  placed  at  a  desk  apart  from  the  judges,  and  is  thus  said  to 
be  of  the  magistrature  debout,  or  "standing  magistrates,"  as 
opposed  to  the  magistrature  assise,  or  bench  proper. 

{b)  I  adopt  here  and  henceforward  the  correct  title  of  what 
is  usually  known  in  England  as  the  Code  Napoleon. 
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preiive  des  ohUgations  et  de  celle  du  ^paiementP    Proof 
is  therein  classified  under  the  following  heads : — 

Sect.  I. — Documentary  evidence.     {Preuve   lit- 

tercde.) 
Sect.  II. — Oral  testimony.    [Preuve  testimoniale.) 
Sect.  III. — Presumptions.     {Presomptions.) 
Sect.  IV. — Admission  of  the  party.     [Aveu.) 
Sect.  V. — Oath  of  the  party.     (Serment.) 

Documentary  evidence,  the  most  important 
class,  as  has  been  already  stated,  is  subdivided 
into  the  following : — 

§  1. — Du  titreauthentique.  (Notarial  instruments 
in  the  usual  sense.)  («) 

§  2. — De  Vacte  sous  seing  prive.  (Instruments 
under  ^irivate  signature.) 

§  ^.—Des  TaUles.     (Tallies.) 

§  4. — Des  copies  de  titres.  (Copies  of  instru- 
ments.) 

§  5. — Des  actes  recognitifs  et  confirmatifs.  (In- 
struments renewing  or  ratifying  previous 
instruments.) 

These  various  documents  will  now  be  considered 
in  their  order. 

(a)  See  infra,  p.  9. 
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CHAPTER   II. 

ACTES  AUTHENTIQUES. 

The  Ade  or  Titre  authentique  is  defined  by  Art.  1317 
of  the  Civil  Code  as  an  instrument  "which  has 
been  received  by  public  officers  qualified  to  act  as 
such  in  the  jolace  where  the  instrument  was  drawn 
up  and  with  the  required  solemnities."  This 
somewhat  pompous  definition  will  require  some 
explanation  in  order  to  make  it  intelligible  to  those 
who  are  unfamiliar  with  the  Naj)oleonic  system  of 
law.  It  will  be  necessary  to  explain  to  some 
extent  the  nature  of  the  office  and  duties  of  these 
officials,  the  formalities  required  to  impart  the  so- 
called  "  authenticity  "  to  the  instruments  received 
by  them,  and  then  to  discuss  the  value  in  evidence 
of  the  deeds  so  authenticated. 

The  expression  '■'■ade  authentique''''  in  French  law 
is  used  in  two  different  senses,  a  general  and  a 
particular  sense.  In  its  general  sense  it  includes 
the  following : — 

Constitutional  and  other  Laws ;  Treaties ;  Ad- 
ministrative records,  i.e.^  ministerial  decrees, 
mortgage  records,  records  of  births,  deaths  and 
marriages,  &c. ;  Judgments ;  Instruments  drawn 
up  by  public  officers  known  as  officiers  ministerieU^ 
i.e.,  solicitors  or  avoues,  process-servers  or  /missiers, 
and  more  especially  by  notaries. 
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In  its  particular  and  usual  sense,  the  acie 
authentiqiie  is  a  deed  drawn  up  by  a  notary  (whose 
office  and  duties  will  shortly  be  explained),  as 
contradistinguished  from  an  ordinary  agreement 
signed  by  the  parties  only,  or  acte  sous  scint/ 
prive. 

In  other  words,  the  acte  autJiodiqiie  may  be  on 
the  one  hand  the  record  of  a  judicial  or  adminis- 
trative act,  and  on  the  other  extra-judicial,  or  the 
record  of  the  voluntary  act  or  contract  of  the 
parties.  The  rules  we  are  about  to  consider 
refer  more  particularly  to  the  latter  class  of  actes 
authentiques. 

Of  Officicrs  Minister  ids,  and  in  particular  of 
Notaries. 

There  are  a  certain  number  of  professions  in 
France  which  partake  of  the  nature  of  corpora- 
tions sole.  The  most  important  of  them  are  those 
of  avoue  or  solicitor,  huissier  or  writ  and  process- 
server,  arjent  de  change  or  stock-broker,  and  notaire 
or  notary.  The  number  of  persons  entitled  to 
exercise  each  of  these  professions  is  limited  [a). 
They  are  appointed  by  a  decree  of  the  President 
of  the  Republic.  Their  offices  are  sold  by  the 
retiring  practitioner  to  his  successor,  subject  to 
the  latter' s  possessing  the  necessary  academical 
and  practical  qualifications,  and  to  his  obtaining 

(a)  There  are  to-day  (1904)  122  notaries  in  Paris,  ol  nvoices 
d'ajjpel,  or  solicitors  to  the  Appeal  Court  (a  separate  corpora- 
tion), and  150  avoucs  practising  before  the  Court  of  iirst 
instance. 
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the  indispensable  governmental  approval.  When 
the  titular  holder  dies  or  becomes  incapable,  the 
Cornet  appoints  a  provisional  administrator  of  the 
office,  who  carries  on  the  business  until  the  suc- 
cessor can  qualify.  It  is  not  unreasonable  to 
attach  exceptional  importance  to  the  acts  and 
pronouncements  of  officers  elected  with  so  much 
solemnity,  and  exercising  such  exclusive  func- 
tions ;  and  consequently  we  find  that  their  duties 
are  very  strictly  defined  by  special  laws  and 
custom. 

Of  all  "ministerial  officers"  the  notary  is  by 
far  the  most  conspicuous.  His  functions  are  far 
more  important  than  are  those  of  a  notary  public 
in  England  or  the  United  States.  In  the  United 
States  the  duties  of  a  notary  public  barely  extend 
beyond  the  taking  of  acknowledgments  and  attes- 
tations of  deeds  and  other  documents.  They  are 
often  performed  by  youths  only  recently  admitted 
to  practice,  or  even  by  men  who  are  not  lawyers 
bv  profession,  c.fj.,  bank  clerks.  In  England 
their  duties  are  similarly  restricted  in  character. 
But  in  France,  the  office  of  notary  is  the  most 
responsible  and  the  most  highly  resj^ected  as  well 
as  the  most  lucrative  branch  of  the  legal  pro- 
fession. A  Frenchman,  when  he  marries,  when 
he  has  occasion  to  invest  or  borrow  money,  to 
settle  the  estate  of  a  relative,  to  organize  a  part- 
nership or  company,  in  fact,  at  every  financial 
or  domestic  crisis  of  his  existence,  turns  to  his 
notary  as  naturally  as  an  Englishman  on  similar 
occasions  turns  to  his  solicitor. 
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The  duties  and  responsibilities  of  notaries  are 
defined  by  a  law  of  the  2oth  of  Ventoso  in  the 
year  XI.  of  the  llepublican  Calendar  (loth  March, 
]803),  commonly  referred  to  as  the  Loi  de 
Ventose.  Their  principal  duties  are  those  of 
conveyancers,  who  draw  up  and  assume  the 
custody  of  deeds  which  by  law  must  be,  or  which 
the  parties  desire  to  be  made,  authentiques.  They 
are  appointed  for  life  by  a  presidential  decree  in 
manner  already  described,  after  having  passed 
through  a  period  of  clerkship  of  at  least  six 
consecutive  years.  The  manner  in  which  notaries 
are  to  draw  up  deeds  is  most  minutely  prescribed 
in  the  law  of  Ventose,  and  to  this  law  the 
reader  who  desires  to  become  more  particularly 
acquainted  with  these  requirements  is  referred. 
All  notarial  deeds  must  be  in  the  French  lang'uaae. 

Notaries  are  not  permitted  to  part  with  the 
original  {la  minute)  of  an  instrument  drawn  up  in 
their  office  («),  except  by  virtue  of  a  judgment  of 
the  Court  and  after  a  facsimile  copy  (or  nowadays 
a  photograph)  has  been  filed  in  place  of  the 
original ;  but  they  may  give  as  many  certified 
copies  of  it  as  may  be  required,  and  such  certified 
copies  have  the  same  value  in  evidence  as  the 
originals.  They  must  keep  a  seal  with  which  all 
documents  delivered  by  them  must  be  sealed. 
They  possess,  moreover,  the  special  privilege  under 
conditions  defined  by  law  of  delivering  what  are 
known  as  (jrosiics  of  deeds  on  file  in  their  office. 

(a)  With  certain  unimportant  exceptions  mentioned  in  the 
law  of  Ventose. 


12  THE  FRENCH  LAW  OF  EVIDENCE. 

These  are  certified  copies  with  the  '^  executory- 
formula  "  so-called  attached  to  them,  which 
entitles  the  holder  to  levy  execution  under  them 
without  any  further  formality,  as  under  a 
judgment.  Notaries  give  security  for  the  faithful 
performance  of  their  duties ;  the  amount  of  this 
security  in  Paris  is  50,000  francs. 

Notaries  have  not  a  monopoly  of  extra-judicial 
ades  authentiques.  Thus,  for  example,  it  is  provided 
by  law  that  a  deed  of  adoption  or  of  emancipation 
must  be  executed  before  a  justice  of  the  peace. 
(C.  C.  Arts.  353  and  477.) 

In  order  to  impart  to  a  deed  the  quality  of 
''  authenticity,"  a  notary  must  not  only  possess 
the  qualifications  mentioned  in  the  law  of  Ventose: 
he  must  also  possess  the  necessary  territorial 
competency,  i.e.,  he  must  be  qualified  to  act  as 
such  in  the  place  where  the  deed  is  drawn  up  [a). 

A  deed  filed  in  the  office  of  a  notary  thus 
qualified  acquires  the  character  of  an  ade  aiithen- 
tique,  or  an  instrument  in  solemn  form  of  law. 

We  shall  now  j^rocecd  to  investigate  the  value 
of  such  an  instrument  of  evidence. 


{a)  Notaries  practising  iu  towns  where  tliere  is  an  Appeal 
Court  are  entitled  to  practise  within  the  territorial  jurisdiction 
of  that  Court ;  those  in  towns  where  there  is  only  a  Court  of 
first  instance,  within  the  jurisdiction  of  that  Court ;  and  those 
iu  other  communes  within  the  jurisdiction  of  the  justice  of 
the  peace.  Thus,  notaries  in  Paris  are  entitled  to  act  in  the 
Departments  of  Seine,  Seine-et-Oise,  Eure-et-Loir,  Seine-et- 
Marne,  Marne,  Auhe,  and  Yonne,  these  Departments  com- 
prising the  territorial  jurisdiction  of  the  Court  of  Appeal  of 
Paris. 
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Value  in  Evidence  of  Actes  Authentiques . 

Art.  1319  of  the  Civil  Code  says  that  full  faith 
and  credit  must  be  given  to  the  covenants  con- 
tained in  an  acte  authentique  as  between  the 
contracting  parties  and  their  heirs  and  assigns, 
but  that  in  case  the  instrument  is  impeached  as 
false  or  fraudulent  by  a  direct  criminal  information 
for  forgery,  its  execution  shall  be  suspended ;  and 
if  it  is  similarly  impeached  in  the  course  of  civil 
proceedings,  the  Court  majj  suspend  its  execution. 
This  means  that  an  "authentic"  instrument  is 
intended  to  be  such  a  conclusive  form  of  proof 
that  it  cannot  be  overthrown  by  proof  to  the 
contrary,  except  by  a  very  special  and  solemn 
form  of  proceeding,  i.e.,  either  a  criminal  charge 
of  forgery  or  a  sj^ecial  proceeding  in  the  course 
of  a  civil  action  known  as  inscription  dc  faux,  that 
is,  an  express  averment  of  the  falsity  of  the 
document  entailing  the  observance  of  the  special 
and  complex  formalities  of  procedure  prescribed  in 
Arts.  214  to  251  of  the  Civil  Code  of  Procedure. 

The  wording  of  Art.  1319  shows  that  the 
Fathers  of  the  Code  contemplated  that  the 
"  authentic  deed "  should  form  complete  and 
conclusive  proof  of  all  its  contents,  defeasible 
only  by  the  proceeding  above  described.  The 
Courts  have,  liowever,  consistently  held  that  there 
exist  a  variety  of  contingencies  under  which  it 
would  be  a  hardshi})  to  compel  a  })arty  aggrieved 
by  the  operation  of  such  a  deed  to  resort  to  the 
cumbrous  procedure  of  inscription  de  faux.     For 
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example,  they  have  hekl  that  inscription  de  faux  is 
not  necessary  in  order  to  prove  that  an  authentic 
deed  is  tainted  with  fraud  (Cass.  Sirey,  38,  I.  840), 
usury  (8.  59,  I.  368),  duress  (Cass.  5  Fev.  1828), 
deceit  and  misrepresentation  as  to  consideration 
(S.  76,  II.  295  ;  81, 1.  397),  deafness  of  the  donor 
in  the  deed  so  that  he  was  unable  to  hear  the  deed 
when  read  over  to  him,  although  the  deed 
contained  a  declaration  to  the  contrary  by  the 
notary  (Lyon,  S.  78,  II.  286).  In  fact,  it  has 
now  come  to  be  a  well-established  rule  tliat  the 
onlv  statements  in  an  acte  authcntique  which  must 
be  impugned,  if  at  all,  by  in.scnption  de  faux,  are 
statements  by  the  notary  himself  of  things  which 
happened  in  his  presence,  or  of  facts  within  his 
personal  knowledge.     (S.  78,  I.  169.) 

To  take  a  famihar  instance,  if  a  notarial  deed 
of  sale  states  that  the  price  was  paid  over  in  the 
presence  of  the  notary,  it  will  require  an  inscrip- 
tion de  faux  to  rebut  this ;  but  if  there  is  no  such 
statement,  or  the  deed  states  that  the  consideration 
passed  prior  to  its  date  or  without  the  presence  of 
the  notaries,  such  statement  can  be  rebutted  by 
ordinary  proof  to  the  contrary. 

The  wording  of  Arts.  1319  and  1320  of  the 
Civil  Code  is  incomplete  and  involves  a  con- 
fusion [a).  These  articles  appear  to  limit  the 
value  of  the  acte  authentiqiie  as  evidence  to  the 
parties  themselves  and  their  heirs  and  assigns. 
There  is  no  doubt,   however,  that   such  a  deed 

(«)  Aubry  &  Eau,  Vol.  VIII.  §  755,  n.  48. 
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possesses  the  same  value  as  evidence  in  regard  to 
strangers  as  it  does  between  the  parties  to  it  (a). 
The  wording  of  this  article  involves  a  confusion 
between  the  value  of  the  instrument  as  a  deed 
or  agreement  and  its  value  as  proof.  As  a 
deed,  the  stipulations,  provisions,  and  declara- 
tions which  it  contains  cannot,  of  course,  be  in- 
terpreted as  giving  rights  against  strangers,  but 
as  proof  they  are  good  against  the  whole  world  to 
the  extent  explained  in  the  above-quoted  rules, 
and  they  prove  as  against  the  whole  world  the 
reality  of  the  covenants,  provisions,  pa}'ments, 
admissions,  &c.  wliicli  they  contain.  It  is  singular 
that  Art.  1319  should  not  have  been  made  more 
explicit  on  this  point,  for  Pothier  (b),  from  whom 
this  portion  of  the  Code  is  almost  entirely  bor- 
rowed, admits  that  these  instruments  are  proof 
against  all  the  world  of  the  rem  ipsam,  rem  gestam, 
i.e.^  that  the  judicial  transaction  which  they  relate 
really  took  place,  xlnd  Jaubert,  in  his  report  to 
the  Tribunat,  says:  "We  have  seen  that  agree- 
ments have  no  effect  except  as  between  the  con- 
tracting parties,  and  neither  prejudice  nor  benefit 
third  parties.  But  here  it  is  not  a  question  of  the 
effect  of  agreements ;  it  is  a  question  of  proof.  .  .  . 
Actes  uuthentiqiies  are  entitled  to  full  credit  not 
only  between  the  contracting  parties,  but  also  for 
the  benefit  of  third  parties.  Are  they  proof  as 
against  third  parties  ?  "     And  he  reproduces  the 

(a)  The  Court  of  Cassation  lias  so   ruled.      Siroy,    1880, 
I.  1.57. 

(/;)  Traito  des  Obligations. 
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statement  of  Potliier  that  they  are  so  as  regards 
the  "date  and  physical  facts"  attested  by  the 
public  officer.    This  is  undoubtedly  the  case  to-day. 

The  foregoing  rules  apply  only  to  the  dispositif 
or  fundamental  provisions  of  the  deed.  Mere 
recitals  {enonciations)  only  form  proof  provided 
that  they  are  relevant  to  the  princi^jal  provision 
or  covenant.     (Art.  1320.) 

Recitals  not  relevant  to  the  principal  covenant 
are  not  proof,  but  are  merely  a  commencement  de 
jireuve  ixir  ecrit.  The  meaning  of  this  phrase  will 
appear  later  on(«). 

If  the  formalities  requisite  for  the  validity  of 
an  acte  authentique  are  omitted,  this  will  have  no 
effect  on  the  agreement  or  rights  of  the  parties  as 
they  were  intended  to  be  embodied  in  the  instru- 
ment, but  merely  on  the  mode  of  proof.  Non  jus 
deficit  sed  prohatio.  The  only  exceptions  to  this 
are  the  cases  where  the  law  provides  expressly 
that  a  notarial  deed  is  essential  to  the  validity 
of  the  agreement  {e.g.,  a  contrat  de  manage  or 
an  assignment  of  a  patent).  And  Art.  1318  pro- 
vides that  an  instrument  which  is  not  authentique 
by  reason  of  the  incompetence  or  incapacity  of 
the  officer,  or  of  a  defect  of  form,  is  valid  as  a 
private  instrument  if  it  has  been  signed  by  the 
parties.  Such  an  instrument  must  purport  to  pro- 
ceed from  a  public  officer,  and  in  such  case  need 
not  comply  with  the  requirements  of  a  private 
agreement  as  to  counterparts  or  the  formality 
of  hon  or  approuve  (as  to  which  see  pages  18,  20). 
in)  See  p.  47. 
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CHAPTER   III. 

OF  PRIVATE  AGEEEMENTS  {ACTES  SOUS  SEIXQ  PFdVE). 

An  acte  sous  sclm/  prive  is  an  instrument  which  is 
executed  between  the  parties  thereto  and  signed 
by  them  without  the  intervention  of  a  notary. 

Formal  Requirements. 

Signature. — The  signature  of  the  parties  is 
essentiah  Mere  initialling  or  marking  with  a 
cross  is  not  sufficient.  Persons  who  are  unable  to 
sign  cannot  therefore  execute  a  valid  acte  sous  seing 
prive ;  they  must  of  necessity  have  recourse  to  a 
notarial  deed  in  order  to  secure  documentary 
evidence  of  any  transaction  to  which  they  are 
parties.  The  signature  may  be  given  before  the 
body  of  the  instrument  is  filled  in.  Unlike  a 
notarial  deed,  no  special  form  is  prescribed  for 
the  body  of  the  instrument.  It  may  be  in  a 
foreign  languao^e  and  need  not  be  dated.  Addi- 
tions  and  interlineations  do  not  render  the  instru- 
ment void  as  tliev  do  in  the  case  of  a  notarial 
deed.  It  is  usual  to  initial  marginal  additions 
and  corrections,  but  this  does  not  appear  to  be 
necessary,  especially  if  they  are  in  the  liaiid- 
wrlting  of  tlie  party  to  be  charged  («). 

(ff)  Anbry  &  IJau,  Vol.  YIII.  p.  222,  n.  11. 
n.  c 
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As  a  general  rule,  signature  is  not  only  neces- 
sary, but  sufficient  for  the  validity  of  the  instru- 
ment. There  are,  however,  certain  classes  of  actes 
sous  seing  prive  which  require  the  fulfilment  of 
further  conditions  to  render  tlicni  valid  in 
evidence. 

Counterparts. — Art.  1325  of  the  Code  requires 
that  instruments  under  private  signature  wdiich 
comprise  synallagmatic  or  reciprocal  covenants  be 
executed  in  as  many  originals  as  there  are  parties 
having  a  separate  interest.  One  original  will 
suffice  for  all  parties  having  an  identical  interest. 
Each  original  must  contain  a  statement  of  the 
number  of  originals  executed.  But  a  party  who 
has  executed  his  part  of  the  agreement  will  be 
estopped  from  an  attempt  to  set  aside  the  agree- 
ment on  the  ground  that  this  statement  was 
omitted.  It  has  been  alleged  that  the  object  of 
this  provision  is  to  put  both  parties  on  an  equal 
footing  in  regard  to  the  proof  of  the  reci2)rocal 
covenants  entered  into.  Here,  again,  there  is  a 
confusion  between  the  validity  of  the  instrument 
in  itself  and  its  value  as  a  means  of  proof.  The 
true  significance  of  the  article  is  not  that  the 
agreement  is  void  if  not  executed  in  the  required 
number  of  originals,  but  that  a  single  original  is 
not  conclusive  proof  of  it,  although  according  to 
the  most  recent  decisions  it  constitutes  a  "  com- 
mencement of  written  proof  "  sufficient  to  render 
oral  evidence  admissible  (cC).     The  real  object  of 

(c)  Cass.  Sirey,  78, 1.  399  ;  Besangon,  Gaz.  Pal.  1893, 1.  436. 
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this  provision  is  to  guard  against  the  temptation 
to  fraud  arising  from  the  existence  of  only  one 
original  in  the  possession  of  one  of  the  parties. 
Being  a  provision  dictated  by  motives  of  public 
policy,  it  cannot  be  waived  by  the  parties. 

The  provisions  of  Art.  1325  apply  to  purely 
bilateral  contracts  only,  such  as  agreements  for 
sale,  letting  and  hiring,  partnership,  compromise, 
&c.,  but  not  to  what  Pothier  calls  imperfect 
bilateral  contracts,  such  as  agency,  bailment, 
acknowledgment  of  debt,  statement  of  account, 
guarantee,  &c.  Nor  do  they  apply  to  com- 
mercial transactions  which  are  governed  by 
special  rules  (a). 

Parties  having  a  separate  interest  are  those 
upon  whom  the  instrument  originally  imposes 
reciprocal  obligations. 

A  statement  that  the  instrument  has  been 
executed  in  as  many  originals  as  there  are  parties 
having  a  distinct  interest  suffices,  although  the 
number  of  originals  is  not  stated.  But  if  in 
reality  there  is  only  one  original,  the  statement  in 
the  instrument  that  several  originals  were  executed 
is  not  a  sufficient  compliance  with  the  article. 

The  Court  of  Cassation  has  held  that  only 
actual  omission  to  execute  the  required  number  of 
originals  renders  the  instrument  void,  not  the 
mere  omission  of  a  statement  to  that  effect.  This 
latter  omission  can  be  made  good  by  jiroduction 
of  the  original  (b). 

(a)  See  Chap.  VI. 

(6)  Cass.  Juno  13th,  1883,  S.  84,  I.  329. 

c2 
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These  defects  of  insufficient  counterparts  and 
omission  of  the  statement  in  regard  thereto  are 
removed,  however,  by  subsequent  execution  (even 
partial)  of  the  agreement  by  the  party  to  be 
charged :  for  example,  in  case  of  payment  of 
purchase-money  under  a  deed  of  sale  executed  in 
a  single  original.  The  former  defect  is  also 
removed  by  filing  the  instrument  in  the  office  of 
a  notary  by  consent  of  all  the  parties. 

Art.  1318  provides  that  a  deed  which  is  not 
authentique  by  reason  of  incapacity  or  incom- 
petency of  the  notary,  or  through  a  defect  of 
form,  is  nevertheless  valid  as  a  private  agreement 
if  signed  by  the  parties,  and  in  such  case  the 
requirements  of  Art.  1325  as  to  counterparts  and 
those  of  Art.  1326  as  to  the  hon  or  approuve  do  not 
apply. 

The  Formality  of  Bon  or  Ajjprouve. 

Another  class  of  private  agreements  in  respect 
of  which  mere  signature  is  insufficient  is  dealt 
with  in  Art.  1326.  This  article  provides  that  a 
note  or  promise  to  pay  a  sum  of  money  or  some- 
thing appreciable  (which  has  been  interpreted  to 
mean  anything  capable  of  being  ascertained  by 
number,  weight  or  measure)  must  either  be 
written  entirely  in  the  handwriting  of  the  party 
sought  to  be  charged,  or  must  bear  in  addition  to 
his  signature  the  words  hon  or  approuve^  together 
with  the  amount  or  quantity  of  the  thing  promised 
in  his  handwriting. 

The  amount  or  quantity  must  be  written  out  in 


OF  PRIVATE  AGREEMENTS.  21 

full.  If  at  the  time  the  agreement  is  entered  into 
the  amount  or  quantity  cannot  be  ascertained, 
Art.  1326  will  not  apply.  It  does  not  apply 
to  synallagmatic  covenants,  but  when  a  synallag- 
matic agreement  contains  an  unilateral  promise  to 
pay  it  must  be  observed.  Nor  does  it  apply  to 
the  promise  to  deliver  a  specific  chattel  {corps 
certain  et  deteriaine) ;  nor  to  commercial  transac- 
tions, nor  to  artisans,  laliourers,  vineyard  labourers, 
journeymen  or  domestic  servants.  These  exemp- 
tions cover  only  the  case  where  the  party  signing 
the  note  or  promise  fell  within  one  or  other  of 
these  categories  at  the  time  the  instrument  was 
executed. 

The  object  of  the  article  is  again  protection 
against  fraud.  The  exemption  of  traders  from 
its  operation  is  intelligible,  as  they  are  better 
able  than  many  to  make  themselves  acquainted 
with  what  they  are  signing  and  to  protect  them- 
selves against  fraud.  But  it  is  less  easy  to 
understand  the  exemption  in  the  case  of  labourers 
and  servants,  who  are  unusually  exposed  to  decep- 
tion. The  authors  of  the  Code  explain  this  by 
saying  that  these  classes  of  the  joopulation  are 
often  unable  to  write  anything  but  their  names ; 
so  that  it  might  be  impossible  for  them  to  write 
the  w^ords  hon  or  approuve ;  an  argument  whicli 
had  not  much  substance  even  at  the  time  the 
Code  was  promulgated,  and  has  still  less  now 
that  education  is  universal  and  compulsory. 

The  omission  of  the  hon  or  approiivc  docs  not 
invalidate  the  instrument   in  itself.      It  merely 


22  THE  FEENCH  LAW  OF  EVIDENCE. 

diminishes  its  value  as  evidence  in  such  manner 
that  instead  of  forming  conckisive  proof  of  itself 
it  is  reduced  to  the  level  of  mere  commencement  cJe 
p'euve  liar  ecrit,  which  must  be  supplemented  by 
oral  testimony,  and  even  then  it  is  within  the 
discretion  of  the  Court  to  admit  or  reject  it  as 
such  commencement  of  written  proof. 

When  the  sum  expressed  in  the  body  of  the 
instrument  is  different  from  that  expressed  in  the 
hon,  the  presumption  is  that  the  obligation  was 
contracted  only  for  the  smaller  sum,  even  although 
the  party  sought  to  be  charged  has  written  the 
body  of  the  instrument  as  well  as  the  hon  in 
his  own  hand.  But  proof  to  the  contrary  is 
admissible. 

Of  the  Evidentiary  Value  of  the  acte  sous  seing 
prive. 

Art.  1322  provides  that  the  acte  sous  seing  imve^ 
when  the  party  against  whom  it  is  produced  has 
acknowledged  his  signature,  or  wlien  his  signa- 
ture is  deemed  in  law  to  be  so  acknowledged,  has 
the  same  force  between  those  who  signed  it  and 
their  heirs  or  representatives  as  an  acte  authentique. 

Proof  of  Signature. 

The  difference  between  an  acte  authentique  and 
an  acte  sous  seing  prive  is  tliat,  in  the  former  case, 
the  presumption  is  in  favour  of  the  instrument, 
and  it  will  lie  upon  the  defendant  to  prove,  by 
the  cumbrous  special  j^roceeding  of  inscription  dc 
faux,  that  he  did  not  sign  it.     In  the  latter  case 
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the  presuDiption  is  against  the  instrument ;  and 
if  the  signature  is  denied,  it  will  be  for  the  party 
propounding  the  instrument  to  prove  the  signa- 
ture by  ordinary  methods  of  proof  of  hand- 
writing («). 

The  reason  of  this  difference  is  that  the  acte 
authentiqiie  bears  the  signature  of  a  public  official 
known  to  the  Court,  or  caj^able  of  attestation, 
whereas  the  signatures  to  private  deeds  are  the 
signatures  of  persons  unknown  to  the  Court. 

The  party  sought  to  be  charged  can  be  called 
upon  to  acknowledge  or  deny  his  signature  (Art. 
1323).  In  23ractice,  if  he  does  not  deny  it  he  is 
deemed  to  have  acknowledged  it.  The  disavowal 
must  be  explicit,  and  it  will  not  suffice  for  the 
defendant  to  say  he  does  not  recognize  the  signa- 
ture. If  he  is  dead,  however,  it  is  sufficient  for 
his  heirs  to  state  that  they  do  not  know  the 
signature  in  order  to  be  entitled  to  a  verification. 
It  is,  of  course,  possible  that  they  may  have 
been  unacquainted  with  the  signature.  If  the 
defendant  denies  the  signature,  the  Court  orders 
the  signature  to  be  verified  by  collateral  docu- 
mentary evidence,  experts  or  witnesses,  unless  it 
finds  in  other  elements  of  the  cause  sufficient 
evidence  to  permit  of  the  document  being  at 
once  admitted  or  rejected.  When  the  signature 
is  acknowledged,  or  deemed  to  be  acknowledged 
after  verification,  the  proof  of  signature  holds 
until  impeached  by  inscripimi  de  faux  (b). 

(a)  Code  of  Civil  Procedure,  Arts.  193 — 2 1. '5. 
{b)  Code  do  Proci'dure,  Art.  214. 
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Proof  of  Contents. 

Art  1322  says  that  the  acte  sous  seing  prive^ 
acknowledged  or  deemed  to  be  acknowledged, 
has  the  same  value  in  evidence  as  an  acie 
authentique.  This  is  the  fact  as  regards  the 
material  existence  of  its  contents.  Thus,  for 
example,  an  acte  sous  seing  prive  duly  acknow- 
ledged in  this  manner  is  proof  of  the  fact  that 
the  parties  wrote  therein  such  and  such  a  clause, 
or  affixed  such  and  such  a  date  to  the  instru- 
ment; and  this  proof  is  defeasible  only  by 
inscription  de  faux.  But  it  is  not  the  fact  as 
regards  the  truthfulness  of  the  contents.  We 
have  seen  in  the  chapter  on  actes  authentiques  that 
it  is  only  statements  within  the  personal  know- 
ledge of  the  notary  which  must  be  impeached 
hy  inscription  de  faux.  The  truthfulness  of  all 
other  statements  can  be  impugned  by  proof  to 
the  contrary.  But  this  particular  category  of 
statements  cannot  exist  in  the  case  of  an  acte 
sous  seing  prive,  as  they  are  executed  without  the 
intervention  of  any  public  officer.  It  therefore 
follows  that  the  truthfulness  of  alt  fundamental 
provisions  in  an  acte  sous  seing  prive  can  be  im- 
peached by  ordinary  proof  to  the  contrary. 
Mere  recitals  are  on  the  same  footing  as  those 
contained  in  an  acte  authentique. 

The  same  remarks  which  have  been  made 
as  regards  the  value  in  evidence  of  an  acte 
authentique  as  towards  third  parties  apply  to  the 
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acte  sous  seing  prive  with  one  important  exception, 
which  we  shall  now  proceed  to  consider. 

Proof  of  Date. 

Unlike  actes  authentiques,  the  truthfulness  of  tlie 
date  of  an  acte  sous  seing  prive  can  be  disproved 
even  by  the  parties  to  it  by  proof  to  the  con- 
trary. 

Art.  1328  provides  that  an  acte  sous  seing  prive 
acquires  an  indisputable  date  [date  certaine)  as 
regards  third  parties  only  (1)  by  a  formality 
known  as  cnregistrement,  or  registration  in  a 
Government  Office  involving  the  payment  of 
duties  varying  with  the  nature  of  the  instrument 
and  the  amount  of  the  consideration,  and  accom- 
panied by  an  official  indorsement  on  the  instru- 
ment itself  of  the  fact  of  registration  and  the 
amount  of  duty  paid;  (2)  by  the  death  of  one  of 
the  parties ;  (3)  by  recital  of  its  contents  in  a 
public  document,  such,  for  example,  as  a  notarial 
inventory,  that  is  to  say,  generally  speaking,  by 
recital  in  an  ''authentic"  instrument.  These 
are  the  only  means  by  which  a  j^rivate  agreement 
can  acquire  indisputable  date.  Mourlon,  the 
well-known  commentator,  teaches  that  if  a  man 
has  had  his  liands  cut  off  in  an  accident  this  will 
not  suffice  to  fix  the  date  of  instruments  pre- 
viously signed  by  him.  Still  less,  therefore,  will 
the  common  device  of  ])assing  the  instrument 
without  an  envelope  through  the  post  in  order 
that  it  may  bear  a  post-mark.     (This  is,  at  least, 
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the  case  in  a  civil,  although  perhaps  not  in  a 
commercial  court.) 

Under  this  rule  an  acte  -wus  seing  i^rive  purport- 
ing to  sell  chattels  is  no  evidence  as  against  a 
judgment  creditor  levying  execution  on  such 
chattels  unless  it  has  been  registered  prior  to  the 
execution.  Thus,  if  a  debtor  in  an  endeavour  to 
elude  his  creditors  produces  to  a  judgment 
creditor  a  deed  of  sale  of  his  furniture  on  which 
the  creditor  is  attempting  to  levy,  unless  such 
deed  bears  evidence  of  its  having  been  regis- 
tered, the  execution  will  proceed. 

The  acte  sous  seing  i^rive^  therefore,  is  only  prima 
facie  evidence  of  the  truthfulness  of  its  date  as 
between  the  parties,  and  is  not  evidence  at  all  as 
against  third  parties  unless  and  until  it  has  been 
registered  in  the  manner  above  mentioned,  that  is 
to  say,  it  cannot  be  used  as  evidence  against 
persons  Avho  are  not  parties  to  it,  and  who  are, 
by  operation  of  law  or  by  some  act  or  stipulation 
of  one  or  other  of  the  parties  to  it,  clothed  with 
certain  rights  acquired  prior  to  its  registration 
which  might  be  compromised  in  case  they  were 
exposed  to  the  risk  of  the  parties  ante-dating  the 
instrument.  The  heirs,  representatives  and  as- 
signs of  the  parties  who  do  not  seek  to  enforce 
any  independent  right,  but  whose  rights  proceed 
onl}^  from  one  of  the  parties,  are  not  third  parties 
within  the  above  definition.  But  an  unregistered 
acte  sous  seing  prive  is  only  evidence  of  its  date  in 
favour  of  or  against  the  heirs  of  the  parties  con- 
sidered as  such ;  if  the  heirs  do  not  act  as  such, 
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if,  for  example,  they  are  attaching  the  instrument 
as  infringing  upon  their  vested  rights  {reserve  or 
legitim)  in  the  estate,  then  they  will  be  considered 
as  third  j^arties,  and  will  be  entitled  to  avail 
themselves  of  the  provisions  of  Art,  1328. 

There  are  certain  exceptions  to  the  rule  of  Art. 
1328. 

Commercial  Contracts. — The  Courts  may  es- 
tablish the  real  date  (date  certaine)  of  an  instru- 
ment which  records  a  commercial  transaction, 
even  although  it  has  not  been  enregisire  nor 
acquired  indisputable  date  by  one  of  the  other 
methods  set  forth  in  Art.  1328.  (Cassation,  Sirey, 
76,  I.  303.) 

Receipts  form  proof  as  against  third  parties 
without  registration.  To  require  all  receijDts  to 
be  carried  into  a  Government  Office  for  re^istra- 
tion  in  order  to  become  evidence  as  against  third 
parties  would  have  involved  too  great  a  hindrance 
to  ordinary  business. 

Conveyances  of  Real  Estate  and  Leases  of 
more  than  eighteen  years'  duration  (both  of  which 
may  be  made  by  private  instrmnents)  acquire 
indisputaljle  date  not  by  enrajlsiremcnt  l)ut  by  a 
special  formalit}'  known  as  transcri2)tion  in  the 
office  of  the  Recorder  of  mortgages  (Law  of  23 
March,  1855).  A  subsequent  purchaser  or  lessee 
who  has  merely  registered  his  deed  in  the  ordinary 
way  will  not  be  heard  against  a  prior  one  who 
has  "transcribed"  liis  deed. 
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Chattels  passing  by  delivery.  Art.  2279  of 
the  Code  lays  down  that  where  moveables  are 
concerned  possession  is  equivalent  to  title.  So 
that  a  vendee  of  chattels  by  deed  although  regis- 
tered cannot  make  use  of  such  deed  to  recover 
the  same  chattels  from  a  third  party  already  in 
possession  of  them,  although  such  possession  arose 
not  by  deed  but  by  mere  delivery. 

The  principal  differences  between  the  acte  sous 
seing  prive  and  the  acte  aiithentique  may  be  resumed 
as  follows  : — 


A CTE  A  JJTHENTIQ  UE. 

Signature : 

Proves     itself     until  im- 

peaclied  ,  ty    {7iscn'2}tion  de 

faux.       Onus     of    proof  on 
defendant. 

Date: 

Proves  itself  until  impugned 
by  inscriptio7i  de  faux. 


Contents : 

Proof  until    inscription    de 

faux    of  statements    within 

personal  knowledge        of 
notary. 

Enforcement : 

Can  be  executed  at  once 
by  means  of  a  grosse,  or 
certified  copy,  accompanied 
by  the  executory  formula. 


ACTE  SOUS  SEING  FBIVE. 


Must  be  acknowledged 
expressly  or  tacitly.  Onus 
of  proof  on  propounder. 


Is  only  prima  facie  evidence 
of  its  truthfulness  as  between 
parties,  and  only  evidence  as 
against  strangers,  by  (1)  en- 
registrement ;  (2)  death  of  a 
party  ;  (3)  recital  of  contents 
in  an  acte  aiithentique. 


Proof  to  the  contrary  ad- 
missible as  to  all  contents. 


Can  only  be  executed  after 
judgment  has  been  obtained 
upon  it. 
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Contre-Lettres. 

A  contre-lettrc  is  a  pocket  agreement  in  the 
nature  of  a  defeasance.  That  is  to  say,  it  is  an 
instrument,  generally  destined  to  remain  secret, 
by  which  the  parties  modify,  suspend,  or  saddle 
with  conditions  the  execution  of  covenants  con- 
tained in  another  instrument  executed  between 
them  (Art.  1321).  It  must  be  a  separate  instru- 
ment. 

A  contre-lcttre,  even  although  it  has  acquired 
an  indisputable  date  [date  ccrtaine)  by  registra- 
tion, is  not  evidence  against  third  parties.  It 
has,  in  fact,  no  effect  as  against  third  parties. 

Tallies  or  Tallies. 

These  are  tallies  exactly  similar  to  the  ancient 
tallies  formerly  used  in  the  Exchequer,  which 
were  abolished  in  1826.  They  are  still  in  use  in 
France,  particularly  in  the  baking  trade.  They 
consist  of  two  pieces  of  wood  wdiich  correspond, 
and  which  are  marked  with  notches  according 
to  the  quantity  of  goods  supplied.  The  dealer 
keeps  one  piece,  known  as  the  taille  properly 
so  called,  and  the  customer  the  other,  which  is 
called  the  echantillon.  They  can  hardly  be  con- 
sidered to  be  written  evidence,  but  they  are  classi- 
fied in  the  Code  under  this  heading.  Tliey  do  not 
form  absolute  proof  by  themselves,  they  are  only 
evidence  as  between  joersons  who  use  them  by 
custom  of  the  trade.     The  custom  of  the  trade 
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must  therefore  be  proved  in  order  to  render  them 
admissible  in  evidence.  It  has  been  also  held 
that  tallies  are  equivalent  to  a  commencement  of 
written  proof  which  renders  oral  evidence  admis- 
sible, even  in  regard  to  sums  exceeding  150  francs. 
The  number  of  notches  must  correspond  ;  if  the 
number  on  the  taille  is  different  from  the  number 
on  the  echantillon,  they  only  prove  the  smaller 
number.  [Semper  in  ohscuris  quod  minimum  est 
sequimur.) 

Copies  of  Documents. 

The  Code  deals  under  this  heading  merely 
with  copies  of  authentic  documents.  Copies  of 
instruments  under  private  signature  have  no 
value,  even  if  they  are  made  by  notaries,  unless 
they  have  been  regularly  placed  on  file  in  the 
notary's  office,  when  they  acquire  the  same  value 
as  an  authentic  instrument  itself. 

In  regard  to  copies  of  authentic  instruments, 
the  Code  provides  that,  in  case  the  original  does 
not  exist,  the  grosse,  or  first  copy,  accompanied 
by  the  executory  formula,  has  the  same  value 
as  the  original  (Art.  1335). 

If  the  original  exists  the  copy  only  proves  the 
contents  of  the  deed,  and  the  original  can  always 
be  called  for  (Art.  1334).  So  also  have  copies 
made  by  the  authority  of  the  judge  in  the  pre- 
sence of,  or  after  due  notification  to,  the  j)arties ; 
also  those  which  were  made  in  the  presence  of 
the  parties  and  by  their  mutual  consent. 

Copies  which    have   been   made   without   the 
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authority  of  the  judge  or  consent  of  the  parties, 
and  subsequent  to  the  delivery  of  the  (/rosse, 
or  first  exemplified  copy  (expedition)  from  the 
original  (minute)  of  the  deed  by  the  notary  who 
received  it,  or  by  one  of  his  successors,  or  by 
public  officers  who  are  in  that  capacity  custodians 
of  the  records,  may  be  admissible  in  evidence, 
in  case  of  loss  of  the  original  when  they  are 
ancient.  They  are  deemed  to  be  ancient  when 
they  are  thirty  years  old.  If  they  are  less  than 
thirty  years  old,  they  only  serve  as  a  commence- 
ment of  documentary  proof  (Art.  1335).  So 
where  the  copy  is  not  made  by  one  of  the 
notaries  who  received  the  deed  or  his  successor, 
or  by  a  public  officer  who  is  custodian  of  the 
record  as  such,  it  is  only  good  as  a  commence- 
ment of  written  proof. 

The  transcription  of  a  deed  (to  which  we  have 
already  alluded)  (a)  can  never  avail  as  more  than 
a  commencement  of  documentary  proof.  Even 
then  it  must  be  shown  that  all  the  records  of  the 
notary  in  the  year  when  the  deed  appears  to 
have  been  executed  are  lost  or  destroyed,  or  that 
the  particular  record  has  been  accidentally 
destroyed.  If  these  two  facts  are  proved,  then 
oral  terstimony  is  admissible ;  but  the  witnesses 
to  the  deed  if  still  living  are  necessary  witnesses. 

(ff)  Page  27. 
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Instruments  of  Renewal  or  Ratification 

(Actes  recognitifs  et  confirmatifs). 

The  object  of  an  acte  recor/nitif,  or  deed  of 
acknowledgment,  may  be  either  to  supply  a  new 
form  of  proof  in  place  of  a  document  or  title 
which  is  lost,  or  when  the  original  or  "primor- 
dial "  instrument  (as  it  is  termed  in  French  law) 
still  exists  in  order  to  provide  against  the  risk  of 
its  loss  or  destruction ;  or,  again,  in  order  to  per- 
petuate evidence,  and  take  the  original  instrument 
out  of  the  operation  of  the  Statute  of  Limita- 
tions. A  deed  of  renewal  must  not  create  new 
obligations,  it  must  confine  itself  to  reaffirming 
the  obligations  of  the  "primordial"  instrument. 
A  deed  of  renewal  can  add  nothing  new ;  an 
instrument  which  introduces  new  obligations  or 
modifies  the  obligations  of  the  original  instru- 
ment is  not  a  deed  of  renewal  within  this 
definition.  And  anything  which  is  added  to  the 
deed  of  renewal  beyond  the  recognition  or 
renewal  of  the  obligation  of  the  original  instru- 
ment is  of  no  effect  (Art.  1337). 

If  the  original  deed  exists,  the  party  pro- 
pounding a  deed  of  renewal  can  be  compelled 
to  produce  the  original  deed.  If  the  original  is 
lost  or  destroyed,  then  the  deed  of  renewal 
is  conclusive  evidence  only  in  case  it  purports 
to  relate  the  tenor  of  the  original  deed.  If 
it  does  not  relate  the  tenor  of  the  original  deed 
it  is  not  of  itself  conclusive  evidence,  but  must  be 
corroborated  by  oral  testimony,  except  in  the  case 
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where  there  exist  several  renewals  of  similar 
tenor,  and  one  of  which  at  least  is  thirty  vears 
old. 

Deeds  of  Renewal  or  Ratification. 

Under  this  heading  we  ao:ain  encounter  the  too 
frequent  confusion  Lotween  the  right  of  the  party 
(^W-v)  and  tlie  proof  of  those  rights  [jrrohatio). 

Art.  1338  deals  not  only  with  the  proof  of 
ratification,  but  with  its  nature. 

Ratification  or  renewal  is  defined  to  be  the 
act  whereby  a  party  removes  the  defects  which 
characterise  a  contract  or  obligation,  and  which 
would  have  entitled  him  to  obtain  a  declaration 
of  its  nullity  or  rescission.  Ratification  is  an 
unilateral  agreement.  Tlie  consent  of  both  par- 
ties is  therefore  not  necessary,  as  it  is  not  contem- 
plated either  to  create  a  new  obligation  or  to 
extinguish  a  pre-existing  one.  It  follows,  there- 
fore, that  the  author  of  the  ratification  cannot  re- 
voke it  on  the  ground  that  the  other  joarty  has  not 
accepted  it. 

Three  conditions  are  requisite  for  the  validity 
of  the  ratification. 

The  first  is  tluit  tlie  obligation  to  be  confirmed 
be  only  voidable  or  rescindablc.  If  it  is  abso- 
lutely void  it  cannot  be  revived,  for,  as  the  com- 
mentators put  it,  one  can  restore  health  to  a  sick 
man,  but  one  cannot  resuscitate  a  corpse. 

Art.  1339  is  a  rather  clumsily  expressed  illus- 
tration of  tliis.  It  states  that  the  donor  cannot, 
by  any  deed  of  ratification,  make  good  the  defects 
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of  a  gift  inter  vivos.  Such  a  gift,  when  void  in 
form,  must  be  executed  over  again.  The  reason 
of  this,  which  Art.  1339  does  not  explicitly  state, 
although  it  is  stated  in  the  article  of  the  Code 
dealing  with  gifts  intet'  vivos^  is  that  such  a  gift, 
when  it  fails  to  comply  with  the  elaborate  con- 
ditions and  forms  prescriljed  by  this  article,  is 
radically  void  ah  initio  [a). 

The  intrinsic  obscurity  of  Art.  1339  is  therefore 
capable  of  easy  explanation  by  reference  to  the 
other  articles  of  the  Code  dealing  with  the  subject 
of  gifts,  but  no  one  has  yet  succeeded  in  explain- 
ing the  extraordinary  provision  of  the  article 
which  follows  it ;  the  effect  of  which  is  that  con- 
firmation or  ratification  of  a  defective  gift  by  the 
heirs  or  representatives  of  the  donor  after  his 
death  prevents  them  from  attacking  the  validity 
of  such  gift  either  in  j^oint  of  form  or  on  any 
other  ground.  This  is  truly  the  resuscitation  of  a 
corpse,  for  its  effect  is  to  render  valid  a  deed 
which,  according  to  the  only  possible  interj)reta- 
tion  of  Art.  931  of  \hQ  Code,  is  void  ab  initio. 
The  only  plausible  explanation  which  has  been 
suggested  of  this  provision  is  that  the  rigorous 
conditions  of  validity  of  a  gift  were  instituted 
mainly  for  the  protection  of  the  heirs  or  repre- 
sentatives of  the  donor,  and  therefore,  if  they 
choose  to  waive  comjjliance  with  these  conditions, 
and  to  act  voluntarily  against  their  own  interest 
by  ratifying  or  executing  a  void  gift,  they  are 
entitled  to  do  so. 

(a)  Art.  931  et  seq. 
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The  second  condition  of  validity  of  ratification 
is  knowledge  of  the  defect  which  the  contract 
contains  and  the  intention  to  remove  it.  No  one 
can  renounce  a  right  of  which  he  does  not  know 
the  existence. 

Ratification  may  be  tacit  as  well  as  express, 
that  is  to  say,  it  may  be  inferred  from  the  volun- 
tary execution  of  the  obligation ;  but  the  same 
rules  apply  to  tacit  as  to  express  ratification,  that 
is  to  say,  a  party  ratifying  must  do  so  with  full 
knowledge  and  intention. 

The  third  condition  relates  to  the  time  at  which 
the  ratification  can  validly  be  made.  The  general 
rule  is  that  ratification  can  take  place  at  any  time 
after  the  voidable  obligation  has  been  contracted ; 
but  in  certain  cases,  notably  where  the  defect 
arises  from  a  continuing  condition,  ratification 
can  only  take  place  after  this  condition  has 
ceased. 

For  example  :  a  contract  entered  into  under 
duress  can  only  be  confirmed  after  the  duress  has 
ceased ;  so  also  a  contract  entered  into  under 
mistake,  or  procured  by  deceit,  can  only  be 
ratified  after  the  mistake  or  the  deceit  has  been 
discovered. 

Proof  of  Ratification. 

The  proof  of  ratification  is  governed  by 
ordinary  rules.  The  debtor  having  proved  the 
defect  rendering  the  contract  voidable,  it  is  for 
the  creditor  to  prove  ratification.  An  irregular 
deed  of  ratification,  which  does  not  comply  with 
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the  rules  laid  down  in  Art.  1338,  may  nevertheless 
serve  as  a  beginning  of  written  proof  sufficient  to 
permit  the  introduction  of  oral  testimon}^ 

Effect  of  Ratification. 

The  effect  of  ratification  as  between  the  parties 
is  to  render  the  instrument  ratified  as  valid  as 
though  it  had  been  valid  from  the  beginning; 
but  it  has  not  the  same  effect  where  third  parties 
are  concerned.  For  example  :  if  an  infant  has 
sold  realty  belonging  to  him  without  observing  the 
formalities  required  for  a  valid  sale  of  infant's 
realty,  and  then  after  having  attained  his  majority 
sells  the  same  realty  over  again  to  someone  else, 
and  ratifies  the  first  sale,  this  ratification  is  of  no 
value  as  against  the  second  purchaser. 

It  is  not  easy  to  give  an  exhaustive  definition 
of  what  is  meant  b}^  third  parties  in  the  sense  of 
this  article,  or  of  Art.  1328  dealing  with  the  indis- 
putable date  of  an  acte  sous  seing  i^rivL  The 
parties  who  are  not  third  j^arties  are  the  ay  ants 
cause  a  titre  iiniversel,  that  is  to  say,  the  natural 
heirs,  the  next  of  kin,  universal  legatees  and 
ordinary  creditors.  Third  parties  within  the 
meaning  of  this  article  are  the  ayants  cause  a  titre 
])articulier,  which  joerhaps  might  be  translated  into 
English  with  sufiicient  accuracy  by  the  j^hrase 
"  purchasers  for  value." 

Unsigned  Private  Documents. 

We  have  at  present  dealt  only  with  documents 
which  bear  the  formal  signature  of  the  parties. 
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The  sections  of  the  Code  which  deal  with  deeds 
under  private  signature,  deal  also,  for  the  con- 
venience of  classification,  with  certain  classes  of 
documentary  evidence  which  although  written  by 
the  party  sought  to  be  charged,  or  by  someone 
under  his  direction  or  in  his  employment,  do 
not  necessarily  bear  any  signature ;  such  are 
commercial  books  of  account,  household  papers 
and  reo-isters,  and  mentions  Uheratoires  or  endorse- 
ments  of  discharge  or  release,  which  are  alluded 
to  in  sects.  1829  to  1332  of  the  Civil  Code.  The 
consideration  of  the  value  in  evidence  of  com- 
mercial books  of  account  will  be  dealt  with  in 
the  chapter  dealing  with  evidence  in  commercial 
causes  generally,  and  we  shall  deal  here  only  with 
the  other  two  classes  mentioned  in  these  articles. 

Household  Papers  and  Registers. 

By  these  are  meant  the  ordinary  notes  or 
memoranda  made  by  an  individual  in  the  course 
of  his  daily  life  for  his  own  convenience,  and  are 
practically  equivalent  to  what  English  students 
will  recognize  as  "declarations  against  interest." 
Entries  or  memoranda  so  made  can  never  con- 
stitute evidence  in  favour  of  the  person  who  made 
them  (Art.  1331),  and  they  are  only  evidence 
against  liim  in  case  they  either  firstly  expressly 
mention  a  })ayment  received  by  liim  of  a  debt  due, 
or  secondly,  where  they  mention  a  debt  due  by 
him  coupled  with  the  statement  that  the  entry  is 
so  made  in  lieu  of  a  separate  acknowledgment  or 
other  written  evidence  in  favour  of  his  creditor. 
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Thus,  if  A,  makes  an  entry  in  his  diary  to  the 
effect  that  he  has  lent  B.  500  francs,  this  entry  is 
not  evidence  in  favour  of  A.  against  B.  ;  but  if 

A.  enters  the  statement  that  B.  has  paid  him  the 
sum  of  500  francs  which  he  owed  him,  this  is 
evidence  in  favour  of  B.  as  against  A. ;  and  taking 
the  second  case  of  Article  1331,  if  A.  writes  that 

B.  has  lent  him  a  sum  of  500  francs,  this  bare 
statement  is  not  evidence  against  A. ;  but  if  he 
couples  it  with  the  statement  that  B.  declined  to 
take  any  separate  acknowledgment  and  that  his 
entry  is  to  stand  in  lieu  of  such  acknowledgment, 
then  the  entry  is  good  evidence  of  the  debt  as 
against  A. 

The  theory  of  this  provision  is  that  the  debtor, 
in  case  a  separate  acknowledgment  of  debt  exists, 
might,  u2;)on  payment,  naturally  forget  to  cancel 
the  entry  and  content  himself  with  cancelling 
this  separate  writing  of  acknowledgment;  but 
that  he  would  hardly  be  guilty  of  such  an  omis- 
sion in  case  the  entry  itself  constituted  the  only 
evidence  of  the  debt. 

The  above  are  the  general  rules  relating  to  the 
admissibility  in  evidence  of  domestic  records. 
They  are  further  declared  to  be  admissible  by 
statutory  provisions  in  special  cases :  thus,  for 
example.  Art.  46  of  the  Civil  Code  j)rovides  that 
where  registers  do  not  exist  or  have  been  lost, 
births,  deaths,  and  marriages  may  be  proved  by 
registers  and  papers  of  a  deceased  father  and 
mother  as  well  as  by  witnesses.  Art.  324  jDro- 
vides  that  the  domestic  papers  of  the  father  or 
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mother  may  serve  as  a  commencement  of  written 
proof  sufHcient  to  render  evidence  by  witnesses 
admissible  to  prove  the  legitimacy  of  a  child ;  also, 
it  is  2)rovided  in  Art.  1415  that  where  an  in- 
ventory of  community  property  has  not  been 
made,  documents  and  family  papers  may  be  re- 
sorted to  in  order  to  ascertain  the  extent  and 
value  of  the  personalty  not  inventoried. 

31entions  Liheratoires^  or  Endorsements  of  Release 
or  Discharge. 

These  are  memoranda  endorsed  at  the  end,  in 
the  margin  or  upon  the  back  of  a  document  of 
title  which  has  always  remained  in  possession  of 
the  creditor  and  which  tends  to  prove  the  dis- 
charge of  the  debtor  from  the  debt. 

Such  memoranda  constitute  good  evidence  of 
payment  in  two  cases.  The  first  is  where  the 
document,  by  its  nature,  remains  in  the  possession 
of  the  creditor,  for  example,  an  acknowledgment 
of  debt  upon  which  the  creditor  has  endorsed  a 
memorandum  of  payments  made  on  account; 
and  the  second  is  where  the  document,  bearing 
the  writing  of  the  creditor,  has  remained  in  the 
hands  of  the  debtor,  for  example,  a  creditor  gives 
to  his  debtor  a  receipt  for  a  payment  on  account 
of  the  debt  and  has  afterwards  endorsed  upon  it 
a  statement  to  the  effect  that  he  has  received  a 
further  payment  on  account  of  the  same  debt. 
In  each  of  these  cases,  such  memoranda  or  en- 
dorsements are  good  evidence  of  the  payments, 
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althoug'li  they  are  neitlier  dated  nor  signed  by 
the  creditor.  But  they  must  be  throughout  in 
the  creditor's  handwriting. 

Stamping  and  Fiscal  Requirements  in  regard  to 
Written  Agreements. 

The  stamping  of  an  agreement  in  France  is 
not  the  same  thing  as  the  stamping  of  an  agree- 
ment in  England, 

The  timlre^  or  stamp,  on  French  agreements  is 
a  Government  stamp  of  nominal  amount  propor- 
tioned to  the  dimension  of  the  paper  on  which 
the  agreement  is  written.  An  agreement  should 
be  written  on  stamped  paper,  such  as  is  sold  in 
the  Government  Stamp  Office  and  elsewhere 
under  the  authority  of  the  Government,  and  can 
only  be  stamped  after  execution  (in  case  it  pur- 
ports to  be  executed  in  France)  upon  j^ayment 
of  a  fine. 

What  is  known  as  "stamping  of  an  agreement" 
in  England,  involving  the  payment  of  a  duty 
either  fixed  or  proportionate  to  the  consideration 
declared  therein,  or  varying  with  the  nature  of 
the  agreement,  is  called  in  France  Enregistrement, 
or  Eegistration,  and  is  represented  by  an  endorse- 
ment made  upon  the  agreement  by  a  Government 
official  mentioning  the  date  of  the  registration  and 
the  amount  of  duty  paid.  All  notarial  deeds 
must  go  through  this  formality  of  Enregistrement^ 
a  formality  which,  in  many  cases,  involves 
payment  of  very  heavy  duties.     Private  agree- 
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merits,  theoretically,  should  also  he  registered  in 
the  same  mamier,  and  cannot  formally  he  pro- 
duced in  legal  proceedings  until  they  have  been 
so  registered.  But,  inasmuch  as  the  payment  of 
the  duties  which  they  would  entail  involves  in 
many  cases  unnecessary  expense,  and  an  unduly 
onerous  tax  upon  the  ordinary  business  transac- 
tions of  every-day  life,  it  is  not  usual  thus  to 
register  them.  Even  when  they  have  to  be 
referred  to  in  judicial  proceedings,  the  usage  has 
sprung  up  of  referring  to  them  as  "verbal" 
agreements,  though  they  are  not  really  so,  in 
order  to  avoid  the  registration  duty.  In  this 
manner,  instead  of  being  registered  at  the  outset 
of  the  action,  they  are  not  registered  until  after 
trial  at  the  same  time  as  the  judgment  is  regis- 
tered. 

The  Enregistrement  duties  are  so  heavy  that  it 
is  a  special  department  of  the  conveyancer's  art 
in  France  so  to  frame  the  deed  -as  to  involve  a 
minimum  of  duty.  These  duties  are  often  a  real 
hindrance  to  legitimate  enterprise,  and  tend  to 
burden  ordinary  business  transactions  with  ex- 
pense out  of  ])roportion  to  their  importance.  Tlie 
problems  involved  in  the  avoidance  of  these  duties 
are  beyond  the  scope  of  this  work,  and  are  the 
province  of  those  practitioners  who  have  made  a 
special  study  of  the  arid  intricacies  of  fiscal  law. 
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CHAPTER  IV. 

OF  OEAL  TESTIMONY  {PBEUVE  TE8TIM0NIALE). 

Attention  lias  already  been  called  to  the  fact 
that  oral  evidence  in  France  is  exceptional,  can 
only  be  introduced  by  a  special  proceeding,  and 
is  of  secondary  importance  by  comparison  with 
docmnentary  evidence. 

In  the  early  history  of  the  French  Courts,  the 
maxim  Temoins  imssent  lettres  prevailed.  But 
the  gradual  spread  of  printing  and  writing, 
coupled  with  the  alleged  importance  of  dis- 
couraging litigation  and  preventing  the  sub- 
ornation of  w^itnesses,  led  to  a  reversal  of  this 
rule  by  a  statute  known  as  the  Onhnncmce  de 
Moulins  of  156G.  This  ordinance  enacted  that 
"  for  all  things  exceeding  the  sum  or  value  of  one 
hundred  livres  (francs)  contracts  shall  be  made 
before  notaries  and  witnesses,  by  wdiich  contracts 
alone  shall  proof  be  made  and  admitted  of  the 
said  matters,  without  admitting  any  proof  by 
witnesses,  beyond  the  contents  of  the  said  con- 
tract, nor  as  to  what  shall  be  alleged  to  have  been 
said  or  agreed  before,  at  the  time  of,  or  after  the 
said  contract." 

This  statute  had  no  sooner  been  promulgated 
than  it  gave  rise  to  vigorous  complaints.     It  was 
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felt  to  be  a  hardship  that  writing-  should  be  com- 
pulsory for  all  transactions  exceeding  such  a  low 
limit  of  value ;  and  j^sople  asked  sarcastically 
whether  every  time  they  went  to  market  they 
must  take  a  notary  with  them.  The  practical 
inconveniences  of  a  rigid  application  of  this  rule 
were  such  that  certain  well-defined  exceptions  to 
its  operation  gradually  grew  up.  The  rule  of  the 
Ordonnance  de  3foidins  has  been  reproduced  in  a 
modified  form  in  the  Civil  Code  (Art.  1341 ),  which 
raised  the  limit  from  100  to  150  francs,  and  is  in 
this  form  the  law  of  France  to-di^j  {a).  It  con- 
stitutes what  may  fairly  be  termed  the  French 
"  Statute  of  Frauds." 

The  first  rule  laid  down  by  Art.  1341  is  that 
every  "judicial  fact,  the  object  of  which  exceeds 
in  value  150  francs,  must  be  reduced  into 
writing." 

The  origin  of  this  rule  and  its  grounds  have 
been  stated  above.  It  remains  to  explain  the 
present  scope  of  it  as  restricted  by  the  exceptions 
contained  in  the  Code  itself  and  the  exigencies  of 
modern  life. 

In  the  first  place,  it  api^lies  only  to  actes  juri- 
di(jucSj  i.e.,  acts  the  direct  and  necessary  conse- 
quence of  which  is  to  create,  convey,  modify, 
confirm,  admit  or  extinguish  rights  or  obligations. 

It  does  not  apply  to  mere  physical  plienomena, 
material  facts,  or  events,  or  hunum  acts  which 
have  not  the  above  consequences.     Thus,   I  do 

(a)  Though,  of  course,  150  francs  to  day  are  of  less  value 
than  100  livx-es  in  1566. 
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not  need  a  writing  to  prove  that  a  hailstorm  has 
struck  my  vineyard ;  but  I  do  need  a  writing  to 
claim  compensation  from  an  insurance  company 
for  the  damage  done  by  the  hail  to  my  vines. 
Or,  to  be  more  precise,  I  am  not  restricted  as  to 
the  manner  of  proving  that  the  hail  fell,  but  I 
must  prove  by  writing  that  I  was  insured  against 
hail  if  the  amount  involved  exceeds  150  francs. 

The  rules  in  regard  to  the  application  of  this 
limit  can  be  passed  over  rapidly,  as  the  limit  is 
itself  so  insignificant  in  amount. 

The  limit  of  150  francs  applies  to  the  period  at 
which  the  transaction  took  place.  Proof  by 
witnesses  is  not  admissible,  even  for  a  sum  under 
150  francs,  where  this  sum  represents  the  balance 
or  a  portion  of  a  larger  claim  which  is  not  proved 
by  writing.  The  rule  applies  in  case  a  claim, 
which  was  originally  less  than  150  francs,  has 
been  increased  to  a  sum  larger  than  150  francs 
by  accumulation  of  interest,  for  example,  and 
proof  by  witnesses  is  not  admissible  in  regard  to 
a  number  of  claims  which  are  separately  all  under 
150  francs,  but  which  added  together  exceed  the 
amount  (Art.  1345).  Certain  contracts  must 
always  be  proved  by  writing  whatever  the  amount 
involved;  such  are,  for  example,  leases  (Art.  715 
— 716),  deeds  of  compromise  (Art.  2044),  and 
contracts  relating  to  the  sale  and  chartering  of 
ships,  marine  insm-ance  and  some  others. 

The  second  rule  laid  down  by  Art.  1341  is  that 
when  a  judicial  fact  has  been  embodied  in  a 
notarial  deed  or  a  deed  under  private  signature, 
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proof  by  witnesses  is  not  admissible  to  negative 
("  contrc'''')  or  to  extend  ("  outre'''')  the  contents  of 
this  deed,  nor  as  to  the  verbal  modifications  alleged 
to  have  been  subsequently  introduced  therein,  even 
although  they  turn  upon  a  sum  of  less  value  than 
150  francs.  The  meaning  of  this  is,  first,  that  it 
is  not  permissible  to  controvert  by  witnesses  the 
tenor  of  the  deed  itself.  If,  for  example,  the 
deed  states  that  A.  has  lent  to  B.  a  sum  of  1,000 
francs,  proof  by  witnesses  is  inadmissible  to  show 
that  he  only  in  reality  lent  500  francs.  Nor  is  it 
permitted  to  prove  "beyond"  the  tenor  of  the 
deed,  that  is  to  say,  to  prove  that  although  the 
deed  is  accurate  as  far  as  it  goes,  it  does  not  state 
the  whole  transaction.  Thus,  forexamj)le,  if  the 
deed  states  that  A.  lent  B.  a  sum  of  money,  with- 
out stating  anything  further,  oral  evidence  to 
show  that  the  money  was  lent  at  five  per  cent, 
interest  is  inadmissible.  Nor  can  witnesses  be 
brought  to  prove  that  the  tenor  of  the  deed  has 
subsequently  been  modified  by  verbal  agreement; 
nor  to  prove  what  was  stated  prior  to  or  at  the 
time  of  the  execution  of  the  deed. 

But  the  case  of  fraud  or  deceit  does  not  fall 
within  this  rule.  Fraud  and  deceit  can  be  proved 
against  a  deed  by  oral  testimony  by  interpretation 
of  Art.  1348  («). 

Art.  1341  further  provides  that  proof  by  wit- 
nesses is  not  admissil^lc  in  regard  to  what  is 
alleged  to  have  been   said  before,  at  the  time  of, 

(a)  Soo  infra,  p.  51;  and  Cass.  8  Juin,  1889;  Gaz.  Pal. 
89,  I.  129. 
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or  subsequently  to  a  deed.  This  prohibition  in 
regard  to  what  is  alleo-ed  to  have  been  said 
before  or  at  the  time  of  the  deed  is  redundant, 
Ijeing-  included  in  the  prohibition  proving  "  contre''^ 
and  '-'■  outre''''  the  contents  of  the  deed  found  in 
the  earlier  part  of  this  article.  This  portion 
of  the  article,  however,  introduces  a  further 
restriction,  inasmuch  as  it  prohibits  proof  by 
witnesses  of  verbal  transactions  taking  place  sub- 
sequent to  the  deed.  For  example,  if  a  deed 
is  executed  between  two  parties  granting  a  lease 
for  three  years,  the  parties  are  not  permitted  to 
prove  by  witnesses  that  a  subsequent  verbal 
agreement  was  made  to  the  effect  that  the  lease 
should  be  for  six  years  instead  of  three. 

This  prohibition  does  not  extend  to  subsequent 
transactions  relating  to  the  original  deed  the 
object  of  which  is  not  to  modify  or  add  to  it. 


Exceptions  to  the  Rule  of  Art.  1341. 

There  are  a  certain  number  of  well-defined 
exceptions  to  the  rules  of  Art.  1341,  which  are 
the  following : — 

1 .  Commercial  Transactions.  —  An  exception 
mentioned  in  Art.  1841  itself. 

2.  The  existence  of  a  commencement  de  preuve 
par  ecrit,  or  prima  facie  written  evidence  of  the 
fact  alleged  (Art.  1 347). 

3.  Cases  where  the  creditor  has  been  unable 
to   obtain   written   proof    of    tlie   obligation   on 
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which    he    relies,    and    in    particular     the    fol- 
lowing : — 

(a)  Obligations  arising    from  quasi   contracts, 

torts  [quasi  delits)   and   misdemeanours 
(delits). 

(b)  Necessary  deposits  made  in  case  of  sudden 

emergency  (the   miserahile  depositum   of 
Roman  law),  bailment  with  innkeepers. 

(c)  Obligations  contracted  in   case  of  unfore- 

seen accident. 

(d)  Where   the    creditor   has   lost  the  written 

proof  as  the  result  of  inevitable  accident 
(Art.  1348). 
These   various    exceptions   will   now    be    con- 
sidered in  their  order. 

1. — Commercial  Transactions. 

The  exception  which  removes  commercial 
transactions  from  the  operation  of  the  rule, 
will  be  considered  in  a  special  chapter  dealing 
with  evidence  in  commercial  matters. 

2. — Commencement  de  preuve  par  ecrit. 

The  second  excej^tion  to  the  rule  of  Art.  1341 
is  the  case  where  there  exists  a  commencement  de 
preuve  par  ecrit^  or  "commencement  of  written 
proof,"  the  nature  of  wliicli  will  now  have  to  be 
considered. 

Art.  1347,  par.  2,  defines  the  commencement  de 
preuve  par  ecrit  as  any  written  instrument  which 
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has  emanated  from  the  person  against  whom  a 
claim  is  entered  or  his  representative,  and  which 
renders  tJie  fact  alleged  probable. 

The  first  requisite  is  writing.  Art.  1347  states 
that  an  adc,  or  formal  instrmnent,  is  necessary. 
Tliis  is  not  strictly  true  in  the  sense  of  its  Ijoing 
necessary  that  there  should  exist  an  instrument 
drawn  up  in  form  of  law  in  contemplation  of  its 
being  used  as  a  record  of  the  fact  in  dispute. 
The  Court  of  Cassation  has  many  times  decided 
that  it  is  not  necessary  that  the  writing  should  be 
in  the  shape  of  a  formal  instrument  in  order  that 
it  may  constitute  the  commencement  of  written 
proof  within  the  meaning  of  this  article,  consider- 
ing that,  for  example,  ordinary  letters,  traders' 
note-books,  &c,  may  constitute  such  commence- 
ment of  written  proof.  (Cass.  23  Juillet,  1851, 
Sirey,  51,  I.  753;  Cass.  10  Aoiit,  1840,  Sirey, 
40,  I.  875  ;  Cass.  8  Aoilt,  1860,  Sirey,  61,  I.  535.) 

In  the  second  place,  the  writing  must  have 
emanated  from  the  party  sought  to  be  charged. 
He  need  not  l)e  the  absolute  author  of  the 
writing,  he  need  not  even  have  signed  it,  but 
he  must  have  appropriated  to  himself  the  contents 
of  it  by  express  or  tacit  consent.  Thus,  answers 
to  interrogatories  administered  by  virtue  of 
Art.  324  of  the  Code  of  Civil  Procedure  (Cass. 
January  2nd,  1872,  Sirey,  72,  I.  129);  the 
report  of  proceedings  before  the  Bureau  of  Con- 
ciliation under  Art.  54  of  the  same  Code  (Cass. 
March  7th,  1831,  Sirey,  31,  I.  219);  admissions 
and    acknowledgments    recorded   in    a    previous 
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judgment,  and  even  the  refusal  to  answer  ques- 
tions put  by  the  judge  (Cass.,  Rouen,  May  13th, 
1868,  Sirey,  72,  II.  101),  have  all  been  held  to  be 
good  as  commencement  de  'preuve par  ecrit. 

The  last  requisite  of  Art.  1347  is  that  the 
writing  should  render  probable  the  fact  alleged. 
This  is  a  question  of  fact  which  it  is  left  to  the 
Court  to  determine  according  to  the  circum- 
stances of  each  particular  case. 

It  will  be  convenient  at  this  point  to  sum- 
marize the  instances  of  commencement  de  ijreuve 
liar  ecrit  to  which  alhision  has  already  been  made 
in  the  previous  portion  of  this  work.  They 
are : — 

(1.)  Recitals  in  an  acte  aiithentique  not  relevant 
to  the  principal  covenant  (p.  16). 

(2.)  An  acte  sous  seincj  iwive  executed  in  a  single 
original    only  in  contravention  of  Art. 

1325  (p.  18). 

(3.)  A  document  from  which  the  hon  ovapproiive 
is    omitted    in    contravention    of    Art. 

1326  (p.  22). 

(4.)  A  copy  of  an  acte  authentiqiie  less  than  thirty 
years  old.  Art.  1325  (p.  31). 

(5.)  An  irregular  deed  of  ratification  (p.  35). 

(6.)  Domestic  papers  of  father  and  mother 
tending  to  prove  legitimacy  of  child 
(p.  39). 
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Quasi-ContratSj  Delits  and  Quasi-Delits. 

The  second  exception  to  the  rule  of  Art.  1341 
is  where  the  obligation  arises  out  of  a  quasi-con- 
trat^  a  deUt  («)  or  misdemeanour,  a  quasi-delit  or 
tort. 

Almost  tlie  only  case  of  importance  of  a  quasi- 
contract  arising  under  this  exception  to  the  rule 
is  that  of  a  Negotiorum  Gestor.  The  nature  of  this 
contract  usually  pre-supposes  that  the  owner  of  a 
property  has  no  knowledge  of  the  management  of 
his  property  by  the  Gestor,  at  all  events,  at  the 
time  the  contract  arises;  although  it  would  appear 
from  Art.  1372  of  the  Code  that  this  is  not  an 
essential  condition ;  it  is  therefore  natural  to 
suppose  that  its  origin  cannot  reasonably  be 
established  by  any  form  of  written  proof.  If, 
subsequently,  the  owner  becomes  aware  of  the 
gestio,  a  question  arises  as  to  whether  he  is  still 
entitled  to  prove  the  existence  of  the  contract 
without  a  commencement  de  preuve  par  ecrit ;  the 
better  opinion  is  that  he  is  still  entitled  to  do  so, 
the  contract  having  been  in  its  origin  a  mere 
quasi-contract,   and  Art.    1372   of   the   Code  ex- 

(a)  Misdemeanour  is  not  the  exact  equivalent  of  the  word 
"  delit."  Crimes  in  France  are  classilied,  not  according-  to 
their  nature,  but  according  to  the  Courts  having-  jurisdiction 
in  respect  of  them.  Misdemeanour  is  the  nearest  equivalent. 
Offences  coming  within  the  jurisdiction  of  the  "  Cour 
d' Assises,"  or  highest  Criminal  Court,  are  called  "  crimes  "  ; 
those  falling  within  the  jurisdiction  of  the  "  Tribunaux  de 
Police  Correctionnelle,"  or  second  degree  of  jurisdiction,  are 
called  "rA7?/!s";  and  those  falling  within  the  jurisdiction  of 
ordinary  Police  Courts,  ^^  conirave?itw?isJ' 
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pressly  i^rovicling  that  a  contract  of  Negotiorum 
Gestio  may  exist  whether  the  owner  knew  of  it  or 
not. 

Laurent,  in  ]us  commentary,  makes  a  distinc- 
tion according  as  the  owner  knew  of  the  contract 
at  the  time  of  its  inception  or  only  knew  of  it 
later.  In  the  former  case,  he  is  of  opinion  that 
the  owner  must  prove  the  contract  by  a  commence- 
ment de  preuve  par  ecrit ;  in  the  latter  case, 
not  («). 

But  although  this  exception  to  the  rule  of  Art. 
1341  applies  to  the  contract  of  Negotiorum  Gestio 
itself,  it  does  not  apply  necessarily  to  incidents  of 
the  contract,  unless  they  come  specifically  within 
one  of  the  recognized  exceptions  to  Art.  1341, 
For  example,  the  Gestor  will  not  be  permitted  to 
prove  by  witnesses  the  payments  and  advances 
made  on  account  of  the  owner,  as  it  is  perfectly 
possible  for  him  to  obtain  written  evidence  of 
such  payments  and  advances,  and  he  will  be 
compelled  to  do  so.  On  the  other  hand,  the 
Gestor  will  be  permitted  to  adduce  oral  evi- 
dence in  support  of  an  action  de  in  rem  verso 
brought  by  him  against  the  owner  by  reason  of 
tlie  profit  which  the  owner  has  derived  from  his 
management.     (Laurent,  Preuve,  I.  025.) 

The  case  of  the  quasi-contract  arising  from 
payment  of  money  by  mistake,  and  giving  rise 
to  the  action  known  as  the  action  of  '■'  repetition  " 
in  Civil  Law,  does  not  come  within  the  exception 
mentioned  in  Art.  1348,  on  the  ground  that  it 

(rt)  Laurent,  Preuve,  pava.  517. 
e2 
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was  possible  for  the  party  paying-  to  obtain 
written  j^roof  of  the  payment  in  the  form  of 
receipt. 

To  resume  this  part  of  the  subject,  the  classifi- 
cation of  Art.  1348,  in  so  far  as  it  concerns  quasi- 
contract,  is  somewhat  illogical.  For  the  para- 
gTaj)h  of  this  article  relating  to  quasi-contracts  is 
governed  by  the  opening  clause  of  the  article 
relating  to  the  impossibility  of  obtaining  written 
proof,  and  therefore,  if  the  quasi-contract  was  of 
such  a  nature  that  it  was  impossible  for  the 
creditor  to  obtain  written  proof,  then  Art.  134:8 
applies.  But  if  it  was  possible  for  him  to  obtain 
written  proof  of  the  quasi-contract,  then  the  case 
falls  under  the  general  rule  of  Art.  1341.  It  is 
thus  not  enough  for  the  creditor  to  show  that  the 
obligation  arose  from  a  quasi-contract  to  entitle 
him  to  the  benefit  of  Art.  1348.  He  must  further 
show  that  he  could  not  have  obtained  written 
evidence  of  it. 

A  controversy  of  a  practical  nature  has  arisen 
upon  this  article  in  regard  to  the  management  by 
notaries  of  property  and  investments  of  their 
clients  to  which  allusion  has  been  made  in  the  pre- 
vious portion  of  this  work,  and  as  to  the  nature 
of  the  contract  to  which  this  management  gives 
rise. 

The  interest  of  these  decisions  lies  in  the  fact 
that  if  the  notary  is  an  agent,  the  implied  con- 
tract of  agency  does  not  come  within  Art.  1348, 
and  can  therefore  only  be  proved  by  a  commence- 
ment de  pretive  imr  ecrit^  whereas,  if  the  contract  is 
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one  of  Negotionim  Gestio,  it  does  («),  and  can  be 
proved  by  the  unsupported  testimony  of  wit- 
nesses. 

The  Courts  to  which  this  question  has  been 
from  time  to  time  submitted  have  not  yet  decided 
the  point  conckisively. 

It  would  seem  from  the  decisions  rendered 
that  this  is  a  question  of  fact ;  but  the  Court  of 
Cassation  leans  towards  the  opinion  that  the 
contract  is  one  of  gestion  (Vafaires^  and  conse- 
quently provable  by  oral  testimony.  (Sirey,  1845, 
I.  262  ;  Sirey,  1856,  II.  478.) 

Torts  and  Misdemeanours. 

Under  the  head  of  "  torts  "  falls  the  large  class 
of  accident  cases,  where  written  proof  is  neces- 
sarily impracticable.  Under  the  head  of  "  mis- 
demeanours," cases  of  theft  form  an  important 
category.  Oral  testimony  has  been  held  ad- 
missible to  prove  the  theft  or  conversion  of 
property  or  securities  belonging  to  the  estate 
of  a  deceased  person  (Sirey,  70,  II.  Ill)  (Z»). 

The  existence  of  a  will,  which  has  been  fraudu- 
lently destroyed  by  an  heir,  may  be  proved  by 
witnesses  (c),  and,  in  such  case,  the  party  damaged 
need  only  prove  the  existence  of  the  will  and 
the  fact  tliat  it  contained  a  provision  in  his 
favour ;  he  need  not  prove  its  due  execution,  the 

(a)  Cass.  Sirey,  7G,  I.  401. 

\h)  Gaz.  (lu  Tal.  87,  II.  8upp.  68  ;  Eouen,  26  Mars, 
1878. 

(c)  Gaz.  du  Pal.  Poitiers,  89,  I.  403. 
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onus  is  u])on  the  defendant  to  prove  that  it  was 
not  duly  executed.  But  in  case  of  a  mis- 
demeanour which  arises  in  the  course  of  the 
performance  of  a  contract  between  the  parties, 
such,  for  example,  as  embezzlement,  the  exist- 
ence of  the  contract  nmst  be  proved  in  the 
ordinary  way(«),  unless  the  contract  is  of  a 
commercial  nature. 

The  testimony  of  witnesses  is  likewise  admis- 
sible, without  restriction,  in  order  to  prove  duress, 
mistake,  deceit,  fraud  or  misrepresentation,  and 
similar  acts  ;  for  it  is  assumed  that  the  jo^rty 
alleging  such  acts  is  unable  to  obtain  a  written 
proof,  although  it  has  been  already  stated  that 
oral  testimony  is  not  admissible  in  order  to 
prove  contre  or  oiit^^e  the  contents  of  the  deed  (h) ; 
thus,  for  example,  it  has  been  held  that  the 
creditor,  claiming  that  a  receipt  produced  by 
his  debtor  is  fictitious,  can  make  such  proof  by 
oral  testimony  [c). 

This  rule  applies  even  to  the  case  of  an  ade 
authentiqiie  obtained  by  fraud  (f?).  But,  even  in 
the  case  of  fraud  and  mistake,  the  general 
governing  principle  of  Art.  1348  applies:  that  is 
to  say,  that  if  it  is  established  that  the  creditor 
was  able  to  produce  written  proof,  he  will  be  de- 
barred from  relying  solely  upon  oral  evidence. 
Such  will  also  be  the  case  if  the  fraud,  or  mistake 


[a)  Labori,  Preiive,  par.  413. 

lb)  See  p.  45. 

(c)  Cass.  Jan.  8th,  1889  ;  Gaz.  du  Pal.  89,  I.  129. 

{d)  Cass.  July  13tli,  1874;  Sirey,  74,  I.  469. 
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or  deceit,  affects  not  tlie  principal  contract,  but  a 
subsidiary  contract.  Thus,  for  example,  if  the 
indorser  of  a  negotiable  instrument  claims,  not 
that  his  signature  has  been  tortiously  procured 
by  one  of  the  methods  mentioned  above,  but  that 
he  has  received  no  consideration,  he  cannot 
establish  this  fact  by  oral  evidence  solely  (a). 

It  has  been  further  held,  in  cases  where  the 
fraud  or  mistake  has  rendered  written  proof  im- 
possible, that  it  is  upon  the  plaintiff  to  establish 
such  impossibility  (Z*),  and  it  is  always  open  to 
third  parties  to  prove,  by  the  unsupported  evidence 
of  witnesses,  transactions  in  which  they  have  not 
taken  part;  a fortwn  when  they  allege  that  such 
transactions  are  fraudulent  (c). 

Numerous  decisions  have  been  rendered  under 
this  article  in  regard  to  what  is  known  in  French 
law  as  "  simulation,"  that  is  to  say,  the  execution 
of  a  fictitious  deed  for  the  purpose  of  concealing 
the  real  nature  of  the  transaction  between  the 
parties.  Where  private  interests  merely  are 
involved,  it  has  been  generally  held  that  the 
parties  cannot  establish  the  fictitious  nature  of 
the  deed  by  the  testimony  of  witnesses  only,  for 
the  reason  tliat  it  was  possible  for  them  to  establish 
the  real  nature  of  the  transaction  by  a  pocket- 
agreement,  or  contre-lettre,  unless,  indeed,  the 
fictitious  character  of  the  deed  was  brought  about 
by  fraud  or  deceit.     But  where  private  interests 

(rt)  Colmar,  Aug.  Gtli,  1815;  Dulloz,   IG,  II.  222. 
ib)  Labori,  Preuve,  par.  426. 
(c)  Laliori,  Preuve,  par.  429. 
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are  not  alone  involved,  but  the  deed  constitutes 
a  fraud  upon  the  Law,  or  is  in  violation  of  public 
policy,  then  the  better  opinion  is  that  this  fic- 
titious character  can  be  established  without  any 
prima  facie  documentary  evidence ;  for  example, 
the  evidence  of  an  usurious  contract  concealed 
under  the  form  of  a  loan  (a),  a  contract  made  for 
the  purpose  of  concealing  a  gambling  transac- 
tion (b),  or  a  contract  of  marriage  brokage  (c), 
may  be  established  by  unsujDported  oral  testi- 
mony. 

Infants,  married  women,  and  persons  suffering 
under  legal  disability,  may  also  prove  by  oral 
evidence  alone  an  attempt  to  conceal  their  dis- 
ability by  ante-dating  or  post-dating  transactions 
in  which  they  are  concerned  (d) . 

Third  parties  are  always  permitted  to  prove 
"simulation"  by  witnesses,  without  being  bound  to 
observe  the  rule  of  Art.  1341.  A  married  woman 
alleging  fraud  against  her  husband  in  his  adminis- 
tration of  their  common  property  is  considered  a 
third  party  in  this  sense  [e). 

In  case  the  "  simulation  "  is  contained  in  an  acte 
authentique,  the  same  rules  as  above  apply,  except 
in  the  cases  where  the  deed  is  attacked  in  resj^ect 
of  the  declarations  made  by  the  notary  of  things 
within  his  personal  knowledge.  In  such  case,  as 
has  been  indicated  above,  in  the  chapter  dealing 

(a)  Cass.  July  27tli,  1874  ;  Sirey,  75,  I.  15. 
{b)  Labori,  Preuve,  440. 

(c)  Cass.  May  22nd,  1832;  8irey,  32,  I.  391. 

(d)  Labori,  Preuve,  444. 

(e)  Cass.  July  31st,  1871  ;  Sirey,  73,  I.  117. 
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with  the  acie  authentique,  the  deed  can  only  be 
attacked  by  the  proceeding  of  inscription  dc 
faux  (a). 

The  excej^tions  of  Art.  1341  extend  also  to 
deposits  made  in  cases  of  fire,  ruin,  riot,  or 
shipwreck,  and  also  to  those  made  by  travellers 
staying  in  an  hotel  or  inn.  The  article  cites  the 
most  usual  accidents  which  may  necessitate  such 
deposits ;  but  this  list  is  not  restrictive,  and  the 
rule  will  apply  to  all  cases  of  unforeseen  accident 
whatsoever  be  the  cause  thereof.  This  is  tlie  class 
of  cases  arising  mainly  from  what  is  known  to  the 
Common  Law  as  the  "  x4.ct  of  God,"  or  the 
"King's  enemies."  A  case  of  invasion  by  the 
enemy  will  fall  within  the  rule  of  this  article.  A 
person  depositing  his  goods  must  prove  three 
things: — (1)  that  he  made  the  deposit;  (2)  that 
the  deposit  was  necessary,  that  is  to  sav',  the 
existence  of  the  inevitable  circumstances  which 
rendered  it  so ;  and  (3)  that  it  was  the  only 
means  of  saving  his  effects.  The  deposit  of  goods 
with  an  innkeeper  is  not,  in  the  strict  sense,  a 
necessary  deposit,  inasmuch  as  it  is  materially 
possible  for  the  traveller  to  require  a  receipt  for 
the  goods  ;  but  the  practical  inconvenience  of  this 
has  led  the  authors  of  the  Code  to  consider  it  as 
equivalent  to  a  case  of  moral  necessity.  Accord- 
ing to  the  wording  of  the  article,  the  guests  must 
be  staying  in  the  inn.  If  they  are  not  staying  in 
the  inn,  the  deposit  is  no  longer  necessary,  and 

(a)  Supra,  p.  13. 
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they  will  be  required  to  produce  documentary 
evidence  of  it.  Although  the  Code  uses  the  word 
"traveller,"  it  has  been  held  to  be  unnecessary 
that  the  person  who  makes  a  deposit  should  be  a 
traveller  in  the  strict  sense  ;  he  will  be  entitled 
to  the  benefit  of  the  rule,  even  althoug-h  he  resides 
in  the  place  where  the  inn  is,  provided  he  has 
lodged  in  the  inn.  It  is  not  even  necessary  that 
he  should  take  his  meals  there.  The  deposit  will 
not  cease  to  be  necessary  because  the  guest  has 
ceased  to  lodge  in  the  inn  and  left  his  goods 
behind  by  oversight. 

These  cases,  like  the  previous  ones,  are 
governed  by  the  general  rule  :  that  if  the  claimant 
is  able  to  prove  that  he  was  unable  to  obtain 
written  evidence  of  the  deposit,  from  whatsoever 
cause,  he  need  not  prove  anything  further  in 
order  to  be  entitled  to  the  benefit  of  the  rule. 

There  is  an  important  qualification  contained 
in  this  article  in  regard  to  this  class  of  cases.  The 
paragraph  in  question  provides  that  account  shall 
be  taken  of  the  conditions  of  the  parties,  and  the 
circumstances  of  the  particular  case.  The  meaning 
of  this  is  that  the  Court  has  a  discretion  to  admit 
or  reject  evidence  by  witnesses  of  a  necessary 
deposit  according  to  the  circumstances  of  each 
particular  case,  and  the  social  standing  and 
position  or  fortune  of  the  parties  concerned ;  that 
is  to  say,  that  a  discretion  is  left  to  the  Court  to 
reject  this  form  of  evidence  in  case  the  value  of 
the  deposit  claimed  appears  to  them  out  of  jjro- 
portion  to  the  circumstances  of  the  claimant,  or, 


OF  ORAL  TESTIMONY.  59 

if  the  other  circumstances  surrounding  the  alleged 
transaction  do  not  appear  to  give  support  to  the 
claim  (a). 

The  rule  of  Art.  1348  regarding  innkeepers 
does  not  extend  to  common  carriers ;  the  delivery 
of  goods  to  carriers  or  shij)pers  is  not  a  matter  of 
necessity,  and  therefore  an  acknowledgment  or 
receipt  can  always  be  obtained,  and  prima  facie 
documentary  proof  of  delivery  of  goods  to  them 
will  always  be  required. 

Unforeseen  Accidents. 

Documentary  evidence  is  not  required  to 
support  parol  evidence  in  case  of  obligations 
contracted  under  circumstances  of  unforeseen 
accident;  and  this  applies  to  obligations  in 
general,  not  merely  to  deposits.  What  the  exact 
nature  of  these  contracts  may  be  is  somewhat 
difficult  to  define,  in  a  general  way.  The  case 
usually  cited  is  that  of  a  person  who,  being  on  a 
journey,  has  just  lost  his  ]3urse,  or  had  it  stolen, 
and  to  whom  a  friend  lends  money  on  the  spur  of 
the  moment,  that  the  journey  may  be  continued. 

Loss  of  Documents. 

It  is  reasonable  to  suppose  that  where  the 
creditor  has  lost  the  documents  which  serve  him 

(«)  Although  not  strictly  a  part  of  the  Law  of  Evidence,  it 
must  bo  mentioned,  as  akin  to  this  subject,  that  by  the  law  of 
April  18th,  1889,  liability  of  innkeepers  was  restricted  to 
1,000  francs,  in  case  of  cash  or  securities  to  l)earer,  of  what- 
Boovcr  nature,  whicli  had  not  been  actually  handed  over  to 
the  custody  of  the  innkeeper.     (Code  Civil,  Art.  1953.) 
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as  written  proof  of  the  obligation,  lie  should  not 
be  called  upon  to  produce  written  proof  thereof, 
and  such  is  the  case,  this  being  the  last  instance 
of  the  kind  comprised  in  this  Art.  1348;  but 
the  creditor  will  only  be  entitled  to  tlie  benefit  of 
this  rule  in  case  the  loss  of  the  documents  was 
occasioned  by  inevitable  and  unforeseen  accident. 
The  fortuitous  circumstance,  or  cas  foriuit,  within 
the  meaning  of  this  section,  has  been  held  to  be 
any  circumstance  beyond  the  control  of  the 
claimant,  as,  for  example,  where  the  notary  who 
is  the  custodian  of  the  document  has  mislaid  it. 
The  claimant  must  prove  that  before  the  acci- 
dental circumstance  occurred,  the  document 
really  existed ;  he  must  also  prove  the  accidental 
circumstance,  and  that  it  was  this  accidental  cir- 
cumstance which  was  the  cause  of  the  loss  of  the 
document.  And  in  case  archives  should  have 
been  destroyed  by  fire,  the  contents  of  particular 
documents  comprised  therein  can  thus  be  proved 
by  evidence  of  witnesses  and  by  legal  presump- 
tions. 

Inasmuch  as  a  notarial  deed,  or  ade  cmthentique, 
proves  itself,  in  case  of  loss  by  accident,  the 
plaintiff  need  only  prove  that  it  existed ;  but  in 
the  case  of  a  deed  under  private  signature,  he 
must  prove  not  only  its  existence,  but  also  that 
its  signature  was  the  signature  of  his  debtor ;  in 
either  case  he  is  only  permitted  to  establish  by 
the  collateral  evidence  of  witnesses,  or  otherwise, 
the  contents  of  the  deed,  but  not  what  was  said 
or  done  in  respect  of  it  at  the  time  when  it  was 
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executed.  This  rule  is  inapplicable  to  lost  bank- 
notes. Under  no  circumstance,  and  by  no  form 
of  evidence,  can  an  individual  who  has  lost 
French  bank-notes  obtain  the  reimbursement  of 
the  value.  Nor  is  it  applicable  to  securities  i^ay- 
able  to  bearer,  the  loss  of  which  is  dealt  with 
by  a  special  body  of  rules.  (Law  of  15th  June, 
1872.) 
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CHAPTER  V. 

presumptions:  oaths. 

The  literal  translation  of  Art.  1349  of  the 
Civil  Code,  which  purports  to  define  the  nature 
of  presumptions,  reads  as  follows  : — 

' '  Presumptions  are  consequences  which  the  law 
or  the  magistrate  draws  from  a  known  fact  to  an 
unknown  fact." 

Assuming  that  this  definition  is  both  logical 
and  grammatical,  which  would  seem  to  be 
doubtful,  it  is  certainly  inaccurate,  for,  as  is 
pointed  out  by  almost  all  the  commentators  of  the 
Code  in  dealing  with  this  article,  it  contains 
nothing  to  distinguish  a  presumption  from  any 
other  kind  of  evidence,  all  evidence  being  the 
inference  of  the  existence  of  an  unknown  fact 
from  the  existence  of  a  known  or  admitted  fact, 
or  from  a  series  of  known  or  admitted  facts. 
Mourlon,  recognizing  the  inadequacy  of  this 
definition,  endeavours  to  explain  it  by  stating  that 
the  difference  between  presumption  and  proof 
consists  in  this :  that  when  the  known  fact  consists 
of  an  admission  or  afiirmation  of  the  unknown 
fact,  the  inference  drawn  therefrom  is  proof ;  but 
when  the  known  fact  is  something  else  than  the 
admission  or  the  affirmation  of  the  unknown 
fact,  then  the  inference  is  a  presumption  (a). 

(«)  Mourlon,  10th  edit.  Vol.  IT.  p.  854. 
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Aubiy  and  Ran  dispose  of  the  difficulty  by 
stating  that  presumptions  of  law  are  not  proof  at 
all,  but  are  circumstances  v/hich  dispense  the 
parties  alleging  them  from  producing  proof  (a), 
and  that  presumptions  of  fact  are  what  they 
describe  as  indirect  proof;  and  they  distinguish 
between  direct  and  indirect  proof  by  defining 
direct  proof  as  that  which  tends  to  establish  the 
fact  in  dispute  between  the  parties  by  the  aid  of 
7nedia  of  conviction  borrowed  immediately  from 
experience,  and  applying  directly  to  those  facts ; 
and  they  define  indirect  proof  as  that  which  tends 
to  establish  the  fact  in  dispute  only  by  the  assist- 
ance of  inductions  or  inferences  drawn  from  other 
known  facts,  that  is  to  say,  facts  other  than  those 
presented  to  the  judge.  This  attempted  defini- 
tion, beside  being  over-subtle,  is  as  faulty  as  the 
preceding  one,  for  there  is  nothing  to  distinguish 
indirect  proof  (as  Aubry  and  Rau  define  it)  from 
presumptions  of  law ;  in  fact,  their  definition  of 
indirect  proof  forms  a  very  sufiicient  definition  of 
presumptions  generally ;  for,  in  the  case  of  pre- 
sumptions of  law,  the  extraneous  fact  which  the 
judge  calls  in  to  his  assistance  in  forming  his  con- 
viction upon  the  fact  presented  is,  in  French  law, 
at  all  events,  a  statute  or  text  of  the  code  which 
obliges  him  so  to  do ;  and  in  case  of  presumi^tions 
of  fact,  the  extraneous  aid  which  he  calls  in  is  his 
own'  experience  and  discretion.  Presum^itions 
nuiy  therefore  be  defined    as    being  facts  pre- 

(h)  Auhry  »&  Eaii,  para.  750. 


64  THE  FRENX'H  LAW  OF  EVIDENCE. 

sentecl  to  the  Court  wliicli,  while  relevant  to  the 
issue,  do  not  admit  of  a  direct  inference  constitut- 
ing evidence  of  the  facts  alleged,  but  require 
extraneous  suj^port  either  in  the  form  of  a  special 
text  of  law,  or  of  the  discretion  of  the  judge 
drawn  from  previous  experience. 

1. — Presumptions  of  Law. 

A  presumption  of  law  is  defined  by  Art.  1350 
as  being  that  which  is  attached  by  a  special  text 
of  law  to  certain  deeds  or  to  certain  facts.  The 
same  article  gives  as  examples  of  legal  presump- 
tions, the  following : — 

1.  Deeds  declared  by  law  to  be  void,  as  being 
presumed  to  have  been  made  in  fraud  of  the  law. 
Examples  of  these  are :  voluntary  conveyances 
made  by  a  bankrupt  within  the  ten  days  pre- 
ceding the  cessation  of  his  business  (a) ;  also 
any  disposition  made  for  the  benefit  of  a  person 
under  some  legal  disability  (/-»). 

2.  Cases  where  the  law  declares  ownership  or 
release  from  obligation  to  result  from  certain 
determinate  circumstances ;  thus,  for  example, 
all  buildings,  plantations,  and  works  in  or  upon 
land,  are  presumed  to  have  been  made  by  the 
owner  at  his  cost  and  to  belong  to  him,  subject 
to  proof  to  the  contrary  (c);  a  dividing  wall 
between  two  properties  is  presumed  to  be  a  party 


(ff)  Art.  445  of  the  Code  of  Commerce. 
{b)  Art.  911  of  the  Civil  Code. 
(c)  Art.  553. 
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wallj  subject  to  proof  to  the  contrary;  the  volun- 
tary delivery  of  documents  of  title  by  the 
creditor  to  the  debtor  raises  a  presumption  of 
payment. 

3.  The  authority  of  res  judicata  or  cJiose  jugee. 

4.  The  weight  which  the  law  attaches  to  the 
admission  of  the  party  or  his  oatli. 

Of  all  these  various  classes  of  legal  presump- 
tions, the  most  important  is  that  of  authority  of 
the  cJiose  jugee.  I  make  no  apology  for  using  the 
French  term  untranslated,  as  it  has  become  so 
familiar  to  Eno-lish  and  American  readers  in  the 
course  of  the  recent  Dreyfus  trials  in  France. 
The  legal  controversy  which  raged  so  furiously 
in  the  course  of  the  Zola  trial,  in  2)articular,  over 
the  interpretation  of  the  texts  of  law  relating  to 
this  subject,  was  in  reality  only  the  culminating 
point  of  an  exceptionally  large  number  of 
decisions  upon  these  texts,  and  in  particular  upon 
Art.  1-351  of  the  Code,  which  purports  to  define 
the  limits  within  which  the  authority  of  the  chose 
jugee  shall  prevail.  In  Sirey's  annotated  edition 
of  the  Civil  Code,  no  less  than  thirty-three  pages 
of  double  column  are  occupied  in  reporting  the 
head-notes  of  decisions  on  this  article  alone. 
Here  is  the  translation  of  the  text  of  this 
article : — 

"  The  authority  of  the  chose  jugee  exists  only 
in  regard  to  that  which  was  the  object  of  tlie 
judgment.  Tlie  thing  claimed  must  be  the  same ; 
the  claim  must  be  founded  on  the  same  cause  ; 
the  claim  must  be  between  the  same  parties,  and 
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formulated   by  and  against  one  another  in  the 
same  cajjacity." 

It  is  obviously  impossible,  within  the  compass 
of  a  Avork  of  this  kind,  to  give  an  exhaustive 
summary  of  the  decisions  which  have  been 
rendered  interpreting  these  various  requirements. 
The  application  of  this  theory  was  fiercely  dis- 
cussed in  the  course  of  the  Dreyfus  trials.  The 
official  view  of  the  bearing  of  chose  jugee  upon 
social  order  and  the  proper  grounds  for  revision 
are  well  stated  in  the  requisitGirc  of  the  avocat 
general  in  the  Zola  trial.  (See  Compte  Rendu  du 
Proctis  Zola,  Vol.  II.  p.  195,  to  which  the  reader 
interested  in  this  branch  of  the  subject  is 
referred.)  It  must  suffice  to  state  here  that  the 
chose  jugee  constitutes  an  absolute  presumption 
of  truth  which  cannot  be  contested  anew,  even 
before  the  Court  which  rendered  the  judgment, 
or  before  any  other  tribunal.  It  is  indepen- 
dent of  the  jurisdiction  which  pronounced  the 
judgment,  and  it  does  not  matter  whether  the 
Court  is  one  of  commercial  law  or  of  sj^ecial  juris- 
diction :  whether  it  is  civil,  administrative  or 
military,  provided  that  the  Court  is  a  duly 
constituted  Court,  and  the  subject-matter  of  the 
action  contentious.  The  presumption  does  not 
exist  in  favour  of  interlocutory  judgments. 

Identical  Object. 

This  is  the  first  condition  of  the  apjilication  of 
the  presumption  of  the  chose  jugee.  By  identical 
object  is  meant  idem  corpus,  the  same  substance ; 
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qiiantitas  cadem.,  tlie  same  quantity;  idem  Jus,  the 
same  right. 

Identical  Cause. 
The  identical  cause  is  the  juridical  fact  which 
constitutes  the  legal  foundation  direct  and  imme- 
diate of  the  right  claimed  by  the  parties.  A 
decision  of  the  Court  of  Brussels  holds  that  the 
chose  jugee  cannot  be  put  in  question  by  reason  of 
the  discovery  of  a  new  document,  unless  this 
document  furnishes  a  new  cause  of  action.  The 
Court  of  Toulouse  has  held  that,  after  sentence 
is  j)ronounced,  it  is  in  vain  for  the  plaintiff  to  set 
M^  the  discovery  of  a  new  document  which  he 
claims  proves  his  release.  The  necessity  of 
putting  an  end  to  disputes  and  insuring  quiet 
enjoyment,  does  not  permit  of  putting  questions 
and  adjudicating  upon  a  fresh  j^oiut  already 
determined,  however  decisive  may  be  the  docu- 
ment discovered  since  the  first  judgment. 

Identical  Parties. 

This  is  a  requirement  which  is  only  a  further 
application  of  the  principle  relating  to  res  inter 
alios  acta.  Identical  capacity  is,  in  reality,  only 
a  special  instance  of  identical  persons,  that  is  to 
say,  of  their  legal  identity.  A  person  acting  in 
his  private  capacity  is  obviously  not  the  same 
person  as  when  he  is  acting  as  guardian,  receiver 
in  bankruptcy,  or  trustee,  &c. 

On  the  other  hand,  the  legal  persons  may  be 
the  samewliilc  tlio  pliysical  persons  arc  different, 
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as,  for  example,  in  the  case  of  an  heir  who,  in  law, 
is  considered  as  identical  with  the  person  from 
whom  he  inherits. 

Value  in  Evidence  of  Legal  Presumptions. 

Legal  presumptions  are  distinguished  into  pre- 
sumptions juris  et  de  jure,  that  is  to  say, 
presumptions  which  cannot  be  rebutted  by  proof 
to  the  contrary ;  and  presumptions  juris  taiitum, 
which  can  be  so  rebutted. 

This  distinction  is  dealt  with  in  the  second 
paragraph  of  Art.  1352  of  the  Code,  which  pro- 
vides that  presumptions  are  not  capable  of  rebuttal 
unless  proof  to  the  contrary  has  expressly  been 
declared  to  be  admissible.  It  w^ould  seem,  there- 
fore, that,  in  the  absence  of  a  special  text  of  law 
authorizing  proof  to  the'  contrary,  no  evidence 
can  be  offered  in  rebuttal  of  a  legal  presumption. 
But  this  is  not  the  case,  for  Art.  256  of  the  Code 
of  Civil  Procedure  provides  that  rebuttal  of  testi- 
mony is  a  matter  of  right.  Combining  this  article 
with  the  provision  of  Art.  1352,  it  will  be  correct 
to  say  that  the  cases  in  which  the  law  has  declared 
legal  presumptions  juris  et  de  jure  to  exist,  are 
restrictive,  and  in  all  other  cases  proof  to  the 
contrary  is  admissible. 

The  two  instances  of  conclusive  or  absolute  pre- 
sumptions against  which  no  contrary  evidence  is 
admissible,  as  described  in  Art.  1352,  are  the 
following : — 

1.  When,  uj^on  the  authority  of  the  presump- 
tion, the  law  annuls  certain  acts.     These  acts  are 
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those  wliicli  have  ah-eady  been  alkicled  to  as  beiu^ 
presumed  to  have  been  made  in  fraud  of  the  law, 
such,  for  example,  as  the  contract  of  a  minor. 

2.  When,  upon  the  authority  of  a  presumption, 
tlie  law  denies  a  judicial  remedy.  This  is  not  a 
literally  correct  statement.  The  law  never  denies 
a  judicial  remedy ;  it  is  always  competent  to  any- 
one to  bring  action  before  Courts.  The  meaning 
of  the  phrase  is,  that  where  the  relief  demanded  in 
such  action  encounters  the  obstacle  of  an  absolute 
presumption,  this  presumption  acts  as  a  plea  in 
bar.  Such  presumptions  as  these  are  presumptions 
arising  from  the  cJiose  jugec,  the  statute  of  limita- 
tions, or  the  voluntary  delivery  of  original  docu- 
ments of  title  by  the  creditor  to  the  debtor. 

There  would  appear  to  be  no  particular  instances 
of  an  absolute  presumption  against  which  the  law 
has  reserved  the  right  of  rebuttal  within  the  sense 
of  this  article  ;  this  reservation  would  therefore 
appear  to  be  inoperative.  But  a  plaintiff  against 
whom  a  defendant  has  raised  in  bar  a  legal  pre- 
sumption is  not  wholly  disarmed,  for  the  same 
Art.  1352  makes  exception  in  regard  to  the  rules 
concerning  the  oath  or  the  judicial  admission  of 
the  party.  Tlie  result  of  this  is,  that  if  the 
defendant  has  made  an  admission  of  the  claim, 
the  effect  of  the  legal  presumption  in  his  favour 
is  destroyed,  and  also  that  it  is  destroyed  if  the 
defendant  has  been  put  upon  his  oath  to  admit 
the  claim  and  refuses  to  do  so  (a).     For  examjDle, 

(a)  Baudry  Lacantinerie,  Code  Civil,  para.  1l'8o. 
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if  A.  sues  B.  in  payment  of  a  debt  of  money,  and 
B.  sets  up  that  the  claim  is  statute  barred,  A.  has 
still  the  resource  of  putting  B.  upon  his  oath  to 
swear  that  the  money  has  been  paid,  and  if  B. 
refuses  to  make  oath,  judgment  will  be  entered 
in  A.'s  favour. 

Even  in  these  two  instances,  the  effect  of  the 
presumj^tion  cannot  be  destroyed  where  the  pre- 
sumption itself  is  founded  on  considerations  of 
public  2)olicy,  such  as,  for  example,  the  presump- 
tion arising  from  the  authority  of  the  chose  jugee. 

But  wherever  private  interests  alone  are  in- 
volved, the  Court  of  Cassation  has  held  that  even 
the  absolute  presumption  can  be  overthrown  by 
the  admission  of  the  defendant,  or  his  refusal  to 
deny  the  claim  on  oath  («). 

Generally  speaking,  all  modes  of  proof  are 
admissible  to  rebut  a  presumption  juris  tantum  (b). 

Aubry  and  Eau  (Vol.  VIII.  p.  166)  call  attention 
to  the  fact  that  between  presumjitions  juris  et  de 
jure  and  presumptions  juris  tantum  there  is  an 
intermediate  class,  in  regard  to  which  contrary 
proof  is  only  admitted  under  certain  circum- 
stances ;  for  example,  the  presumption  as  to  the 
paternity  of  a  child  born  in  lawful  wedlock  can 
be  overthrown  only  in  certain  determinate  cases, 
those,  namely,  of  Arts.  312  and  313  of  the  Code. 

(a)  Cass.  Sirey,  1875,  I.  244. 
\b)  Cass.  Sirey,  1846,  I.  345. 
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Presumptions  not  Established  by  Law. 

These  are  presumptions  of  facts  lyroeswnjptioneB 
Jiotninis  of  Roman  law. 

The  presumptions  which  are  not  established  by 
law  by  the  terms  of  Art.  1353  are  left  to  the 
enlightenment  and  the  prudence  of  the  judge, 
who  must  admit  only  "serious,  precise,  and  con- 
cordant "  presumptions,  and  then  only  in  cases 
where  the  law  admits  proof  by  witnesses,  unless 
the  deed  is  attacked  by  reason  of  fraud  or  deceit. 

Two  requirements  must  be  fulfilled  in  order 
that  presumptions  of  fact  may  be  admissible  :  one 
is  a  requirement  of  law,  namely,  that  the  issue 
should  be  one  where  testimonial  proof  is  admis- 
sible ;  these  cases  have  been  reviewed  in  the 
chapter  dealing  with  the  subject. 

The  other  is  a  requirement  of  fact,  namely, 
that  the  presumptions  should  be  graves,  p?^ecis€S, 
et  eoncordantes. 

Presumptions  are  said  to  be  graves  when  to 
state  them  only  is  sufficient  to  satisfy  the  intelli- 
gence of  any  reasonably  minded  person. 

They  are  precises  when  they  refer  directly  and 
solely  to  the  state  of  things  in  aid  of  which  they 
are  invoked. 

They  are  eoncordantes  when,  Avhether  derived 
from  a  common  or  from  different  sources,  they 
are  harmonious  in  sentiment  and  principle  and 
tend  alike  to  establish  the  same  conclusion.  In 
point  of  fact,  these  definitions  have  no  great  im- 
portance in  law,  inasmuch  as  the  application  of 
presumption  of  fact  is  left  to  the  discretion  and 
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conscience  of  the  judge.  They  are  therefore 
merely  in  the  nature  of  directions  to  the  judge, 
and  have  really  no  particular  significance  sus- 
ceptible of  exact  legal  definition.  The  question 
whether  the  presumptions  admitted  by  the  judge 
are  ^''graves,  precises,  and  concordantes,^^  is  a  question 
of  fact,  and  not  of  law,  and  one  which  cannot, 
therefore,  be  revised  before  the  Court  of  Cassa- 
tion, which  is  a  Court  of  error.  This  question  is 
therefore  determined  finally  in  the  Court  of 
Appeal,  in  which  the  facts  are  conclusively 
determined. 

Presumptions  of  fact  are  always  liable  to  be  re- 
butted by  proof  to  the  contrary.  There  is  no 
express  text  permitting  this,  but  it  is  an  inference 
from  the  fact  that  proof  to  the  contrary  is  always 
admissible  to  combat  testimonial  proof.  A  fortiori, 
therefore,  in  the  case  of  presumptions,  whicli  form 
proof  of  a  subordinate  character  to  that  of  testi- 
monial proof. 

2.— Oaths. 

Oaths  are  defined  in  French  law  as  being 
judicial  and  extra-judicial;  extra-judicial  oaths 
have  little  j^iractical  connection  with  the  law  of 
evidence.  They  are  not  mentioned  in  the  Civil 
Code  and  will  consequently  be  omitted  here. 

Judicial  oaths  are  of  three  kinds  : 

The  serment  decisoire,  or  oath  administered  by 
one  party  to  the  other,  upon  which  the  result  of 
the  action  is  made  to  depend  ;  the  serment  supple- 
toire,  or  oath  administered  by  the  judge  to  one 
of  the  parties  in  order  to  determine  the  issue;  and 
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a  third  kind  of  oath  which,  under  certain  excep- 
tional circumstances,  the  judge  is  entitled  to 
administer  to  the  plaintiff,  in  order  to  determine 
the  value  of  the  thing  forming  the  objec'c  of  the 
action  known  as  serment  en  ijlaids^  or  scnnent  in 
litem. 

The  party  may  not  refuse  to  make  tlie  oath 
administered  to  him,  even  on  the  pretext  of  being 
an  atheist ;  if  he  does  so  refuse  he  loses  his 
action,  according  to  the  terms  of  Art.  1361  of  tlic 
Code ;  but  he  whose  religion  prescribes  that  he 
shall  make  oath,  or  affirm  in  a  particular  form,  is 
permitted  to  use  this  form  when  called  upon  to 
swear  in  a  court  of  justice. 

The  serment  decisoire,  or  oath  administered  by 
one  party  to  the  other,  may  be  administered  by 
any  party  who  has  joroof  to  make  in  suj^port 
of  his  demand,  or  of  his  plea  in  defence.  It 
may  be  made  in  any  species  of  contestation, 
but  it  nmst  be  made  in  regard  only  to  faits  ^Kr- 
sonnels,  or  facts  personal  to  the  parties  to  whom 
it  is  administered.  These  personal  facts  are 
defined  to  be  things  done  by  the  person  himself, 
or  at  the  doing  of  which  he  was  present.  It  has 
also  been  held  by  the  Courts,  and  is  universally 
held  by  commentators,  that  the  oath  can  only  be 
administered  in  regard  to  facts  which  are  of  a 
decisive  character,  that  is  to  say,  a  character 
which  shall  determine  the  issue. 

The  oath  can  only  be  administered  to  a  party 
to  the  action,  not  to  third  parties,  except  in  the 
case  of  Art.  2275  of  the  Code.  This  article 
provides  that,  in   an  action   by  a  tradesman  for 
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goods  sold  and  delivered,  vi^liere  the  customer 
sets  up  the  statute  of  limitation  (one  year  in  such 
case),  the  plaintiff  may  put  him  upon  oath  to 
swear  that  the  goods  were  paid  for ;  and,  if  the 
customer  is  dead,  the  oath  may  be  administered 
to  his  widow,  or  next  of  kin,  or  the  guardian  of 
his  minor  children.  But,  in  the  former  case,  the 
defendant  must  swear  "  that  the  money  has  been 
paid,"  if  he  swears  at  all.  He  cannot,  for 
example,  swear  that  the  money  is  not  owing. 
In  the  latter  case,  on  the  contrary,  the  widow, 
next  of  kin,  or  guardian  are  only  called  upon  to 
swear  "whether  they  do  not  know  that  the 
money  was  due." 

It  is  generally  held  that  a  party  cannot  even 
refuse  to  make  oath  on  the  ground  that  such  oath 
would  tend  to  incriminate  him.  This  practice 
will  certainly  strike  an  Englishman  as  remark- 
able. The  commentators  approve  it  mainly  by 
interpretation  of  Art.  1359,  the  terms  of  which 
are  quite  general,  and  make  no  distinction.  But 
the  Courts  have  been  more  hesitating,  and  the 
decision  usually  appealed  to  as  the  leading  one 
on  the  subject  (a)  appears  inconclusive.  In  that 
instance  the  lower  Court  had  then  held  that  the 
oath  should  not  be  administered,  because  it 
related  to  facts  which  were  both  incriminating 
and  irrelevant.  The  Court  of  Cassation,  as  far 
as  can  be  gathered  from  a  somewhat  meagre 
report,  held  that  the  judges  of  fact  were  right  in 
refusing  to  administer  the  oath,  but  only  on  the 

(«)  Cass.  Feb.  loth,  1837;  8irey,  32,  I.  750. 
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ground  that  the  facts  were  irrelevant,  which  does 
not  determine  the  point. 

In  a  decision  of  the  Court  of  Pau,  uphokling 
the  opinion  of  commentators  on  this  point  (a), 
attention  is  called  to  the  fact  that  in  Roman  law 
the  oath  was  administered  in  civil  actions,  even 
where  the  facts  were  incriminating,  and  that  the 
Code,  by  making  no  distinction,  has  simply 
adopted  the  Roman  rule. 

The  judges  have  always  been  allowed  a  wide 
discretion  in  administering  or  refusing  to  ad- 
minister the  oath  (b). 

No  commencement  de  preuve  joar  ecrit  is  required 
to  render  the  oath  admissible.  It  may  be  intro- 
duced at  any  stage  of  the  proceedings,  and  conse- 
quently may  be  administered  on  appeal  without 
having  been  first  administered  in  the  lower  Court. 
But  it  may  not  be  introduced  for  the  first  time 
before  the  Court  of  Cassation,  as  this  is  a  Court 
of  error  in  law,  and  the  oath  is  only  applicable  to 
questions  of  fact. 

In  case  the  oath  relates  to  fails  iiermnneh  only 
to  the  party  to  whom  it  is  administered,  i.e.^  facts 
within  his  personal  knowledge  alone,  he  has  only 
two  alternatives  before  him,  viz.,  to  refuse  to 
swear,  in  which  case  ho  loses  his  action  ;  or  to 
swear,  in  which  case  he  wins  it.  But  if  the  facts 
in  issue  are  "  personal "  to  both  parties  he  has 
a  third  course,  that  namely,  of  turning  the 
tables  on  his  adversary  by  calling  upon  him  to 

{(i)  Pau,  ])(C.  3r(l,  1829;  Sirey,  30,  II.  15.5. 
{}))  Cflss.  July  27th,  1875;  Sirey,  75,  I.  414. 
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swear  as  to  the  facts  without  swearing  himself, 
a  proceeding  which  is  called  the  relation  de  scrmcnt 
(Art.  1361). 

Articles  120  and  121  of  the  Code  of  Civil 
Procedure  contain  brief  provisions  as  to  the  pro- 
cedure in  case  of  administering  the  oath.  The 
judgment  ordering  the  administration  of  the  oath 
must  mention  the  facts  in  regard  to  which  it  is  to 
be  administered.  The  oath  is  administered  in 
open  Court.  It  must  be  made  by  the  party  in 
presence  of,  or  after  due  notice  to  the  other 
party. 

The  effect  of  the  oath  is  regarded  in  French 
law  not  as  absolute  proof  of  the  issue,  but  as  a 
transaction  or  compromise  in  the  sense  that,  when 
it  is  resorted  to,  it  is  substituted  irrevocably  for 
ever}^  other  species  of  proof  of  the  issue ;  and  its 
adoption  constitutes  a  waiver  of  all  such  other 
proof  by  the  party  propounding  the  oath  («).  The 
oath  once  administered,  the  issue  is  determined 
finally  and  conclusively,  and  the  decision  ren^ 
dered  thereon  possesses  all  the  force  of  the  cJiose 
jugee. 

The  issue  thus  determined  cannot  be  reversed 
even  by  an  action  for  perjury  (i).  Even  an 
admission  by  the  defendant  of  the  falsity  of  his 
oath  Avill  not  enable  the  plaintiff  to  obtain  a 
reversal  of  the  issue.  It  is  considered  that  the 
plaintiff  having  voluntarily  adopted  this  method 
of   solving  the  controversy,  ran  the  risk  of  his 

(a.)  Aubiy  »&  Eau,  §  753. 

(6)  Labori,  Preuve,  §  601  e^  aeq. 
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adversary  perjuring  himself,  and  must  therefore 
take  the  consequences.  Art.  366  of  the  Penal 
Code  prescribes  penalties  of  line  and  imprisonment 
for  swearing  falsely  in  a  civil  action,  yet  a  con- 
viction for  perjury  under  this  article  cannot  dis- 
turb the  civil  judgment  which  followed  such  false 
oath.  Neither  the  commentators  nor  the  Courts 
have  ever  made  any  attempt  to  explain  this 
extraordinary  anomaly.  It  must  be  regarded  as 
an  oversight,  the  gravity  of  which  is  perhaps 
minimised  by  the  comparative  infrequency  with 
wliich  the  oath  is  resorted  to  in  civil  actions. 


Scrmcnt  siippUtoire. 

This  is  an  oath  administered  by  the  judge  ex 
officio  to  one  or  other  of  the  parties.  It  is  not  like 
the  serment  decisoire,  an  ordeal  on  which  the  result 
of  the  action  is  made  to  depend,  but  merely  a 
means  of  information,  oy  moycn  cV instruciion  ;  un- 
like the  serment  dccisoire,  it  may  therefore,  in  the 
discretion  of  the  judge,  be  administered  to  minors 
or  persons  under  legal  disability,  if  they  are  con- 
sidered to  possess  sufficient  intelligence.  It  is 
administered  to  one  or  other  of  the  j^arties  selected 
by  the  judge.  He  is  expected  to  select  that  party 
^\'hom  he  considers  the  more  reliable  by  reference 
to  his  character,  antecedents,  social  position  and 
morality ;  that  party  who  produces  the  most  con- 
vincing documents  where  documents  are  produced 
on  botli  sides;  and,  other  things  being  equal,  the 
defendant  rather  than  the  plaintiff.     He  may  not 
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administer  it  to  anyone  who  is  not  a  party  to  the 
issue.  It  may  be  administered  at  any  stage  of  an 
action,  similarly  to  the  sermcnt  decisoire. 

The  question  whether  the  serment  suppUtoir^e, 
like  the  serment  decisoire,  must  be  confined  to  facts 
within  the  personal  knowledge  of  the  swearer  has 
been  much  controverted  by  commentators.  The 
Courts,  however,  have  held  that  it  may  extend 
also  to  hearsay  [a). 

Two  conditions  are  necessary  to  render  the 
serment  suppUtoire  admissible:  (1)  there  must  be 
some  evidence  of  the  claim ;  (2)  the  evidence  of 
the  claim  must  not  be  complete.  In  the  absence 
of  these  conditions  the  judge  must  admit  or  reject 
the  claim  forthwith.  There  must  be  a  com- 
mencement of  proof  in  any  case,  and  a  com- 
mencement of  proof  in  wanting  in  cases  involving 
more  than  150  francs  [h). 

On  the  other  hand,  if  the  claim  is  completely 
proved,  the  serment  siipplHoire  is  inadmissible. 
The  judge  cannot  resort  to  it  as  a  method  of 
evading  a  decision  on  the  merits,  as  this  would  be 
equivalent  to  a  denial  of  justice.  But,  as  has 
been  seen,  a  party  may  himself  waive  his  right 
to  a  decision  on  the  merits  by  resorting  to  the 
serment  decisoire. 

The  following  are  usual  instances  of  the  use 
of  the  serment  siippletoire : — 

Art.  17  of  the  Code  of  Commerce  provides  that 
if  one  party  offers  to  accept  as  evidence  the  books 

(o)  Cass.  Dec.  8th,  1832;  Sirey,  33,  I.  113. 

[h)  Cass.  June  6th,  1883;  Gaz.  du  Pal.  83,  II.  95,  l^'re  partie. 
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of  the  other,  and  this  other  party  refuses  to  pro- 
duce his  books,  the  judge  may  administer  the  oath 
to  the  party  making  such  offer. 

In  case  the  requirements  of  Arts.  1325  and 
1326  of  the  Civil  Code  regarding  instruments 
under  private  signature  have  not  been  complied 
with,  such  imperfect  instruments  constitute  a  com- 
mencement of  written  proof,  rendering  testimonial 
proof  and  the  serment  sujipUtoire  admissible. 

The  serment  suppUtoire  being  only  a  means  of 
information  does  not  decide  the  issue.  If  the 
party  to  whom  it  is  administered  refuses  to  take 
it,  the  issue  stands  where  it  did  before,  and  the 
judge  must  make  the  most  of  the  evidence  pre- 
viously adduced.  On  the  other  hand,  neither  the 
judge  nor  the  party  are  bound  by  the  serment 
suppUtoire^  when  it  is  taken. 

The  party  who  fails  is  entitled  to  prove  the 
falsity  of  the  serment  suppletoire^  taken  by  the  other 
party  at  any  stage  of  an  action,  until  a  final  and 
conclusive  judgment  has  been  rendered.  He  is 
then  barred  by  the  chose  jugee. 

The  serment  supple toire  cannot  bo  referred  or  re- 
administered,  like  the  serment  decisoire,  by  the 
party  to  whom  it  is  administered,  to  the  other 
party. 

Serment  en  plaids,  or  in  litem. 

This  is  the  juramentum  in  litem  of  Roman  law. 
Its  object  is  to  determine  the  value  of  the  thing 
claimed  in  the  action,  when  its  value  cannot  be 
otherwise  determined. 
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Three  conditions  are  requisite  for  the  admissi- 
bility of  this  oath :  (1)  that  the  claim  be  proved  ; 
(2)  that  the  claim  cannot  be  estimated  otherwise 
than  in  money  value  ;  (8)  that  it  is  impossible  to 
estimate  this  value  by  any  other  form  of  proof. 

Its  chief  aj^plication  is  in  connection  with  the 
liability  of  common  carriers  for  articles  in  course 
of  carriage.  Thus,  tlie  plaintiff  may  be  called 
u])on  to  swear  to  the  contents  of  a  trunk  by  a 
railway  company,  if  the  value  of  the  contents  can 
be  proved  in  no  other  way.  The  plaintiff  must 
swear  to  the  intrinsic  value  of  the  articles  onl}", 
not  to  their  fancy  or  sentimental  value. 

This  oath  can  be  administered  to  the  plaintiff 
only,  never  to  the  defendant.  The  judge  must 
also  determine  a  maximum  value  beyond  which 
the  oath  shall  not  be  taken  as  evidence.  (Art. 
13G9.) 


(    81     ) 


CHAPTER  VI. 

EVIDENCE  IN  COMMERCIAL  CASES. 

We  have  remarked  in  previous  portions  of  this 
work  that  the  same  rules  do  not  apply  to  evidence 
in  commercial  matters  as  apply  to  evidence  in 
civil  matters.  It  has  been  noticed,  for  example, 
that  the  rule  of  Art.  1325  as  to  counterj^art 
originals,  that  of  Art.  1326  as  to  the  hoii  or 
approuve,  that  of  Art.  1341  forbidding  oral  testi- 
mony as  to  transactions  of  a  greater  value  than 
150  francs,  that  of  Art.  1328  as  to  date  certaine, 
do  not  apply  to  commercial  transactions.  The 
general  policy  of  these  exemptions  is  to  be  sought 
for  in  the  desire  to  refrain  from  unnecessarily 
shackling  commercial  undertakings,  the  multi- 
plicity of  which  call  for  dispatch  and  simplicity 
and  freedom  from  formal  restrictions.  We  shall 
now  consider  more  particularly  the  peculiar 
character  of  commercial  evidence. 

And  first  it  will  be  asked,  what  distinguishes  a 
commercial  from  a  civil  matter  ?  What  is  the 
test  of  the  jurisdiction  of  the  commercial  as 
contradistinguished  from  the  ciidl  Court  ?  No 
hard  and  fast  distinction  can  be  drawn ;  but  it 
may  be  stated  in  a  general  way  that  the  com- 
mercial courts,  l)eing  courts  of  '' exceptional 
jurisdiction,"   can   only  entertain    causes   which 

B.  G 
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come  within  the  definition  of  commercial  causes 
"  by  statute  "  as  an  Englishman  would  say,  that 
is,  by  virtue  of  a  text  contained  in  the  Codes,  or 
a  law  or  laws  supplementary  thereto.  The  Code 
of  Commerce  (a)  defines  commercial  causes  accord- 
ing to  (1)  the  status  of  the  parties  as  traders  or 
non-traders,  (2)  the  nature  of  the  transaction. 
The  Code  of  Commerce  (Arts.  1,  631  et  seq.) 
contains  the  definition  of  what  constitutes  a  trader, 
and  what  constitutes  a  commercial  transaction. 
It  would  be  beyond  the  scope  of  this  work  to 
reproduce  these  definitions  at  length,  or  to  analyse 
the  numerous  decisions  which  have  been  rendered 
interpreting  them.  It  must  suffice  here  to  indi- 
cate in  a  general  way  that  the  commercial  Courts 
have  jurisdiction : — I.  Over  all  transactions  de- 
fined as  being  commercial,  even  as  between  non- 
traders,  and  II.  Whenever  the  defendant,  either 
at  time  of  action  brought  or  at  the  period  of  the 
transaction  in  dispute,  was  a  trader.  For  the 
definition  of  these  terms  we  refer  to  the  articles 
of  the  Code  of  Commerce  cited  above. 

It  will  be  upon  the  plaintiff  to  prove  that  the 
defendant  is  a  trader.  But,  given  that  the 
defendant  is  a  trader,  the  presumption  arises  that 
every  transaction  in  which  he  engages  is  a  com- 
mercial one,  and  it  will  be  for  him  to  prove  the 
contrary  (Z*). 

Art.  109  of  the  Code  of  Commerce  provides 
that  "  purchases  and  sales  "  are  capable  of  proof 

(«)  Code  of  Commerce,  Art.  1. 

{b)  Labori,  Eep.  V°  "  Preuve,"  par.  461. 
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by  the  evidence  of  witnesses,  in  case  the  Court 
thinks  fit  to  admit  such  evidence.  A  literal 
interpretation  of  this  article  would  lead  to  the 
conclusion  that  oral  testimony  is  admissible, 
without  restriction  as  to  the  amount  involved  in 
regard  to  the  contract  of  sale  only,  and  not  to 
other  commercial  transactions.  Such,  however, 
is  not  the  case.  The  commentators  unanimously 
hold  that  this  article  applies  to  all  commercial 
transactions  of  whatsoever  nature ;  and  the  Courts 
have  put  the  same  interpretation  upon  it.  As 
has  been  stated  al)ove,  therefore,  it  may  be  taken 
as  an  established  rule  to-day  that  all  commercial 
transactions  may  be  proved  by  the  evidence  of 
witnesses,  without  any  restriction  in  regard  to  a 
commencement  of  documentary  evidence.  As  an 
examj)le  of  the  practical  utility  of  this  rule,  we 
may  refer  to  the  familiar  instance  of  orders  given 
by  a  customer  or  a  jobber  to  a  stockbroker.  The 
number  of  such  orders,  and  the  rapidity  with 
wdiich  they  must  be  carried  out,  of  necessity 
preclude  the  possibility  of  any  writing  in  the 
majority  of  cases;  so  that  to  have  insisted  on 
written  evidence  of  them  would  have  made  it,  in 
many  instances,  impossible  to  prove  them  at  all. 

In  order  that  a  transaction  be  governed  by  the 
rules  of  commercial  evidence,  it  must  be  in  its 
essence  commercial ;  but  the  incidents  and  sequelcc 
will  be  included  in  the  transaction  itself,  at  all 
events  to  this  extent,  namely,  that  the  applica- 
tion of  the  rules  of  commercial  evidence  will  not 
cease  upon  the  j  udgment  of  the  commercial  Court 

r  '> 
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being  rendered,  for  it  has  been  held  that  proof  of 
payment  of  a  commercial  judgment  debt  may  be 
made  by  witnesses,  or  even  by  mere  presumption. 
(Cass.  25th  August,  1880,  Sirey,  81,  I.  109.) 

Where,  however,  there  exists  a  text  of  law 
which  prescribes  that  a  deed  is  necessary  for  the 
existence  of  the  contract,  obviously  the  contract 
cannot  be  proved  by  the  evidence  of  witnesses 
merely. 

Thus,  for  example,  Art.  1834  of  the  Civil  Code 
requires  a  writing  in  order  to  prove  a  contract 
of  partnership.  No  oral  evidence  can  supply  the 
place  of  such  writing.  And  Art.  41  of  the 
Code  of  Commerce  expressly  provides  that  parol 
evidence  is  not  admissible  to  vary  the  contents  of 
such  a  deed.  This  is  the  same  as  the  "cow^frc" 
and  ^^  outre  ^"^  rule  of  Art.  1341  of  the  Civil  Code. 
Contra  J  if  the  transaction  falls  within  one  of  the 
cases  of  Art.  1348,  e.g.,  fraud,  mistake,  loss  of 
deed  by  inevitable  accident. 

But  the  provisions  of  Art.  41  are  the  exception 
which  confirms  the  rule,  viz.,  that  in  commercial 
transactions  parol  evidence  is  always  admissible 
to  vary  or  controvert  the  contents  of  a  written 
instrument,  e.g.,  to  prove  that  a  purchaser  has  in 
error  signed  a  larger  order  for  goods  than  he 
contemplated.  (Cass.  14th  July,  1875  ;  Sirey,  76, 
I.  15.) 

Parol  evidence  is  also  admissible  to  prove  the 
existence  of  an  express  verbal  contract  taking 
the  place  of  an  implied  written  contract,  e.g.,  a 
contract   by   a   railway   company   to   carry  and 
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deliver  goods  withiu  a  shorter  time  than  that 
specified  in  the  ministerial  decrees  relating  to 
those  goods.  (Caen,  7th  Feb.,  1861 ;  Sirey,  61, 
II.  475.) 

If  the  transaction  is  only  commercial  as  regards 
one  party,  parol  evidence  is  admissible  as  against 
that  party,  but  not  against  the  other  party. 

The  simplest  instance  of  this  is  the  case  of  the 
owner  of  a  vineyard  (a  non-trader),  who  sells  his 
vintage  to  a  wine  merchant.  The  latter,  in 
order  to  prove  j^ayment  of  the  purchase  price, 
must  make  out  a  commencement  de  lyreuve  pur  ecrit. 
This  is  true  in  the  abstract;  but  in  practice, 
transactions  between  traders  and  non-traders  are 
so  much  more  complex,  and  the  line  between  the 
trader  and  the  non-trader,  the  commercial  trans- 
action and  the  civil  [i.e.^  non-commercial)  trans- 
action so  hard  to  dra^v,  that  commercial  Courts, 
before  which  such  transactions  are  brought,  will 
usually  apply  their  own  elastic  rules  of  evidence ; 
and  if  the  evidence  so  given  carries  conviction  to 
the  superior  Courts  before  which  their  decisions 
are  taken  for  appeal  or  revision,  these  Courts  are 
not  likely  to  reverse  the  decision  on  a  mere 
technicality  of  evidence  of  such  a  subtle  kind  as 
this.  There  can,  at  all  events,  be  no  hardship  in 
the  adoption  of  methods  of  commercial  evidence, 
for  its  cardinal  principle  is  that  every  possible 
form  of  proof,  which  tends  to  enlighten  wdiat  a 
Frenchman  quaintly  calls  the  "religion  of  the 
Court,"  is  admissible. 
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Commercial  Documents. 

These  are  principally  the  following : — 
(P)  Commercial  books ; 
(2°)  Invoices ; 
(3°)  Contract  notes,  or  bordereaux,  of  stock  and 

other  brokers ; 
(4")  Correspondence. 

Commercial  Books. — Commercial  books,  strictly 
so-called,  are  the  following  (Arts.  8  and  9  of  the 
Code  of  Commerce) : — 

(1")  The  Daij-BooJc,  showing  all  debits  and 
credits,  all  commercial  transactions,  negotiations, 
acceptances  or  endorsements,  all  bills,  and  gener- 
ally everything  which  the  trader  receives  and 
pays  of  whatsoever  kind,  and  which  indicates 
month  by  month  the  sums  used  for  the  expenses 
of  his  house ; 

(2")  The  Letter-BooJc. — The  trader  is  bound  to 
file,  in  bundles,  the  letters  which  he  receives,  and 
to  copy  in  a  special  book  all  those  which  he  sends 
out; 

(3°)  The  Inventory. — He  must  make,  every 
year,  an  inventory  of  his  effects,  movable  and 
immovable,  of  his  assets  and  liabilities,  and  must 
copy  this  inventory,  year  by  year,  in  a  special 
register. 

It  will  be  noticed  that  the  ledger,  which  is  in 
the  common  estimation  the  most  important  of 
trade  books,  is  not  one  of  the  essential  books.  In 
fact,  it  is  merely  a  reproduction  in  a  different 
form  of  the  day-book. 
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It  is  not  sufficient  that  the  books  of  a  French 
trader  be  themselves  kept  in  proper  manner :  they 
must  also  be  initialled  and  identified,  a  formality 
which  is  accomplished  by  one  of  the  judges  of  the 
Court ;  its  object  is  to  prevent  a  trader  substituting 
one  book  for  another.  They  must  also  similarly 
be  visaed  once  a  year,  with  the  exception  of  the 
letter  copy-books,  which  are  exempted  from  this 
formality. 

The  three  essential  books  must  be  kept  in  order 
of  date  without  blanks,  omissions  or  marginal 
corrections.  It  is  not  considered  obligatory  that 
they  should  be  kept  in  the  French  language.  Any 
other  books  which  a  trader  may  keep  for  his  own 
convenience  are  described  as  "auxiliary"  books. 

The  value  of  commercial  books  in  evidence 
differs  according  as  both  of  the  parties  are  traders, 
or  one  or  other  of  them  is  a  non-trader. 

As  between  Traders. — Art.  12  of  the  Code 
of  Commerce  provides  that  commercial  books 
regularly  kept  maij  be  admitted  by  the  judge  as 
proof  as  between  traders  of  commercial  matters. 
It  is  immaterial  whether  they  are  in  the  hand- 
writing of  the  trader,  or  of  a  third  party,  whether 
in  the  trader's  employ  or  not. 

Three  conditions  are  requisite : — 

(a)  The  issue  must  be  one  between  traders. 

In  such  case  both  parties  have  their 
own  books,  which  check  and  counter- 
balance each  other. 

(b)  The  transaction  must  be  a  commercial 
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one,  i.e.,  must  relate  to  the  respective 
commerce  of  each  of  the  parties.     For 
example,  if  a  wine  merchant  (a  trader) 
supplies  wine  to  a  stockbroker  (also  a 
trader)  for  his  private  consumjotion, 
the  books  of  the  wine  merchant,  un- 
supported by  other  evidence,  will  not 
suffice  to  prove  the  transaction,  but 
will  require  corroboration, 
(c)  The  books  must  be  regularly   kept,   in 
accordance  with  the  rules  above  laid 
down. 
It  will  be  noticed  that  Art.  12  does  not  say  that 
when  these  three  conditions  are  fulfilled  the  proof 
resulting  therefrom  is  indefeasible  ;  nor  even  that 
in  such  case  the  judge  must  admit  it  as  complete, 
but  merely  that  books  fulfilling  these  conditions 
may  be  admitted  by  the  judge  as  proof. 

It  follows  from  this,  that  on  the  assumption  that 
the  books  when  produced  do  not  agree,  the  judge 
may  resort  to  other  elements  of  proof,  for  ex- 
ample, to  auxiliary  books  and  registers,  oral 
testimony,  or  even  mere  presumptions.  Also  that 
proof  to  the  contrary  effect  is  always  admissible. 
It  is  unnecessary  that  the  books  of  both  of  the 
parties  should  be  kept  in  accordance  with  the 
rules  of  Art.  12,  in  order  that  they  may  form 
proof  of  the  transaction  to  which  they  relate.  If 
the  books  of  one  only  of  the  parties  have  been  so 
kept,  the  judge  may  accept  these  books  as  com- 
plete proof  against  the  other  party ;  but  as  already 
stated,  the  wording  of  the  article  is  such  that  it 
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is  optional  with  him  to  do  so,  and  even  books 
which  have  not  been  kept  in  accordance  with 
these  rules  may  be  consulted  by  the  judge  for 
the  purposes  of  information  and  guidance  {a). 

It  will  be  seen  from  the  foregoing  that  very 
great  latitude  is  given  to  the  judges  in  regard  to 
admissibility  of  commercial  books  of  account, 
whether  regularly  or  irregularly  kept.  In  the 
former  case  the  judge  may  admit  them  as  com- 
plete proof  of  the  transactions  to  which  they 
relate,  but  it  is  not  obligatory  upon  him  to  do  so; 
in  the  latter  case  he  is  not  permitted  to  admit 
them  as  complete  proof,  but  they  are  not,  for  that 
reason,  entirely  excluded  as  evidence  ;  they  may 
even  then  be  consvdted  for  information  as  to  tlio 
transactions  to  which  they  purport  to  relate,  and 
if  corroborated  by  other  documents  and  evidence 
they  are  admissible  to  this  extent. 

It  has  been  stated  that  it  is  not  obligatory  on 
the  judge  to  admit  commercial  books,  even  Avhen 
properly  kept,  as  absolute  proof.  The  meaning 
of  this  is  that  they  may  be  controverted  by  proof 
to  the  contrary;  but  if  no  such  proof  to  the  con- 
trary is  forthcoming,  then  they  will  be  accepted 
by  the  judge  as  couiplete  evidence.  This  only 
applies,  however,  to  the  books  which  a  trader  is 
obliged  to  keep,  that  is  to  say,  the  day-book,  the 
letter  copy-book,  and  the  inventory,  but  not  to  the 
auxiliary  books  (such,  for  example,  as  a  ledger) 
which  cannot  form  complete  proof  by  themselves. 

(c)  Sirey,  60,  I.  r,80  ;  70,  I.  15  ;  74,  I.  12. 
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Production  of  Commercial  Books. 

There  are  two  provisions  in  regard  to  this 
contained  in  Arts.  14  and  15  of  the  Code  of 
Commerce.  Art.  14  relates  to  what  is  called 
"  commmiication "  of  trade  books,  and  Art.  15 
to  their  mere  production  or  "representation." 
The  representation  of  Art.  15  is  the  ordinary 
production  of  such  portions  of  the  books  merely 
as  are  relevant  to  the  issue;  and  it  is  provided, 
therefore,  by  this  article  that  the  production  of 
the  books  may  be  ordered  even  by  the  judge 
acting  proprio  motii  for  the  purpose  of  extracting 
therefrom  such  portions  as  bear  upon  the  issue. 
The  "  communication  "  of  books  is  a  much  more 
serious  matter,  inasmuch  as  it  involves  the 
delivery  over  of  the  books  with  the  privilege  of 
examining  them  from  end  to  end,  and  gives  an 
opportunity  to  the  person  who  obtains  this  privi- 
lege to  make  himself  completely  acquainted  with 
the  affairs  of  the  individual  to  whom  they  belong. 
Consequently  this  is  a  privilege  which  is  restricted 
within  narrow  limits;  and  Art.  14  of  the  Code 
of  Commerce  provides  that  it  can  only  be  ordered 
in  cases  relating  to  estates  of  deceased  persons, 
marriage  community,  companies  and  partner- 
ships, and  bankruptcy.  It  has  been  held  that 
this  enumeration  is  strictly  limitative,  and  cannot 
be  extended  by  interpretation  or  analogy,  and 
the  privilege  has  been  very  sparingly  granted. 

In  an  action  between  partners,  it  has  been  held 
that  the  judges  are  not  bound  to  order  the  com- 
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munication  of  the  books  ;  it  is  optional  with  them, 
to  do  so  (a),  and  it  is  only  the  ^^aTtiiers  who  are 
entitled  to  demand  commmiication  of  the  partner- 
shijD  books.  A  person  engaged  as  salesman  bv 
the  partnership  in  consideration  of  commission 
will  not  be  permitted  to  inspect  the  books.  There 
have  been  contradictory  decisions  as  to  the  ques- 
tion whether  a  clerk  with  an  interest  in  the  profits 
has  a  right  to  communication  of  the  books  of  his 
employer.  Recent  decisions  incline  to  the  view 
that  he  has  (b). 


(a)  Cass.  July  13th,  1875  ;  Sirey,  75,  I.  360. 

(b)  Sirey,  72,  II.  66;  Cass.  Jan.  3rd,   1877;  Dalloz,  77,  I. 
112. 
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CHAPTER  VII. 

OF  THE  EXAMINATION  OF  WITNESSES  AND  OF 
SUPPLEMENTARY  FORMS  OF  PROOF. 

Enquete. 

It  lias  been  seen  that  oral  evidence  in  France 
can  only  be  introduced  by  a  special  proceeding 
known  as  enquete,  conducted  by  a  judge  specially 
appointed  for  the  purpose.  It  may  be  stated, 
therefore,  with  sufficient  approach  to  accuracy, 
that  all  oral  evidence  for  use  in  a  French  Court 
is  taken,  as  would  be  said  in  England,  on 
commission.  A  treatise  on  the  law  of  evidence, 
addressed  to  English  readers,  could  scarcely  be 
considered  complete  without  some  explanation  of 
this  method  of  proof,  although  it  belongs  more 
strictly  to  the  law  of  Procedure  than  to  that  of 
Evidence. 

An  enquete,  or  inquiry  by  witnesses,  may  be 
ordered  on  the  application  of  a  party  to  the 
action,  or  by  the  judge  iwoprio  motu.  As  the 
object  of  the  enquete  is  to  get  in  oral  testimony 
only,  it  is  needless  to  say  that  it  will  only  be  per- 
mitted in  cases  where  oral  testimony  is  admissible, 
according  to  the  rules  already  explained  {a). 

Three  conditions  are  necessary  to  render  an 
application  for  an  enquete  admissible: — (1)  That 
the  facts  to  be  proved  shall  be  admissible,  that  is, 
relevant   and   conclusive ;    (2)    that   those   facts 

(a)  Supra,  Chap.  IV. 
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shall  be  denied  by  the  party  against  whom  it  is 
desired  to  prove  them;  (3)  that  the  facts  to  be 
proved  shall  be  such  as  the  law  permits  to  be 
proved. 

The  avemient  of  facts  to  be  proved  by  witnesses 
must  be  sufficiently  categorical  to  permit  the 
opponent  to  controvert  them  and  to  offer  testi- 
mony in  rebuttal.  It  has  been  held  that  an 
enquete  cannot  be  ordered  when  the  facts  to  be 
proved  are  in  contradiction  with  facts  already 
proved  by  means  of  documents  in  evidence  [a). 
This  is  a  furtlier  instance  of  the  extent  to  which 
documentary  proof  outweighs  oral  proof  in  French 
law.  The  Court  (but  not  the  judge  appointed  to 
conduct  the  enquete)  has  entire  discretion  to  decide 
upon  the  relevancy  and  conclusiveness  of  the  facts 
to  be  proved. 

As  an  instance  of  facts  forbidden  to  be  proved 
by  law,  the  private  life  of  a  party,  or  a 
stranger  to  the  action,  cannot  form  the  object  of 
an  enquete. 

Query ^  whether  it  is  competent  for  the  parties  to 
waive  the  condition  which  renders  an  enquete 
permissible  only  in  cases  where  oral  proof  is 
admissible.  Most  commentators  hold  that  it  is 
not,  but  the  Courts  take  the  opj^osite  view,  liolding 
that  if  the  parties  agree  upon  an  enquete,  even  in 
a  case  where  oral  proof  is  inadmissible,  they 
are  entitled  to  it{h). 

(a)  Cass.  20th  Jan.  1880;  Dalloz,  80,  I.  304. 
(4)  Eenaes,  tSirey,  41,  II.  247;    Bordeaux,  Dalloz,  4G,  II. 
82;  Eouen,  Dalloz,  75,  II.  187. 
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The  party  applying  for  an  cnquete  must,  in  his 
application  which  is  served  upon  the  other  party, 
give  particulars  of  the  facts  he  expects  to  prove. 
(Art.  252,  Code  of  Civil  Procedure.)  The  other 
party  then  has  three  days  in  which  to  deny  the 
facts  advanced  ;  but  this  period  is  not  peremptory, 
and  may  be  extended.  If  the  facts  are  not  denied 
they  are  deemed  to  be  admitted,  and  no  enquete 
will  be  ordered. 

Thereupon  a  judgment  is  rendered.  The  judg- 
ment ordering  the  enquete  must  contain  (1)  the 
facts  to  be  proved ;  (2)  the  appointment  of  a  judge 
to  conduct  the  inquiry  ;  (3)  the  time  within  which 
the  enquete  must  be  begun,  if  it  is  not  to  be  held 
in  the  place  where  it  was  ordered,  in  which  case 
it  must  be  begun  within  a  week.  (Art.  257,  Code 
Proc.  Civ.) 

The  defendant,  in  addition  to  merely  denying 
the  facts  alleged,  may  himself  advance  other 
facts  tending  to  rebut  the  facts  advanced  by  the 
plaintiff,  and  may  aj^ply  for  a  contre-enquete,  or 
counter-inquiry,  in  order  to  prove  such  facts  in 
rebuttal.  Such  counter-inquiry  may  be  held 
before  the  judge  who  holds  the  inquiry,  or  before 
a  different  one.  The  depositions  once  taken 
under  an  enquete,  or  contre-enqiiete,  thenceforward 
form  part  of  the  case,  and  cannot  be  withdrawn. 

In  case  evidence  is  required  by  a  French  Court 
from  abroad,  it  may  be  taken  either  through  a 
foreign  Court  under  a  commission  or  letters  roga- 
tory, in  which  case  the  forms  of  the  foreign 
country  are  followed ;  or  by  the  diplomatic  agents 
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of  France,  iu  which  case  the  French  form  is 
followed,  i.e.,  provision  is  afforded  by  treaties 
with  certain  countries  {e.g.,  Switzerland)  for  the 
appointment  by  the  French  Court  of  a  foreign 
magistrate  to  receive  the  depositions  of  witnesses 
in  the  form  recognized  by  the  foreign  law. 

The  inquiry  must  be  held  before  the  judge 
appointed  for  the  purpose.  If  held  in  Court  it  is 
void  [a).  It  is  held,  at  the  time  a^^pointed  by  the 
judge,  either  in  the  Council  Chamber  [Chamhre 
du  Conseil)  of  the  Court,  or  in  the  judge's  private 
room.  The  judge's  clerk  is  present  to  transcribe 
the  depositions  in  the  form  of  a  liroces-verhal,  or 
formal  report.  Summonses  are  duly  issued  to  the 
witnesses  and  the  parties  for  the  day  and  hour 
appointed. 

The  witnesses  must  give  their  testimony  orally. 
They  are  forbidden  to  read  it.  (Art.  271,  Code 
Proc.  Civ.)  A  witness  may  not  refer  to  a  pre\dous 
deposition.  The  witness  may  not  be  interrupted 
in  his  deposition,  nor  may  the  judge  even  call 
him  to  confine  himself  to  the  questions.  For  it 
is  the  Court  alone,  not  the  judge,  which  decides 
upon  the  relevancy  of  the  facts  or  answers.  The 
judge  in  this  respect  occupies  the  position  merely 
of  an  examiner  under  an  ordinary  English  com- 
mission. 

Only  when  the  witness  has  completed  his 
deposition  may  questions  be  put  to  him,  and  then 
only  by  the  judge,  not  by  tlie  parties.     Leading 

(a)  Except  in  summary  cases,  in  commercial  actions,  and 
before  tliejwye  de  paix. 
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questions  are  not  forbidden.  The  party  who 
attempts  to  put  a  question  direct  to  the  witness 
is  lounishable  for  the  first  offence  by  the  not  very 
onerous  fine  of  ten  francs ;  if  repeated,  by  the 
more  serious  penalty  of  exclusion  from  the  hear- 
ing. (Art.  276.)  The  parties  may  request  the 
judge  to  put  questions,  but  the  judge  may  refuse 
to  put  them  («). 

The  witness  must  first  be  sworn  to  tell  the 
truth.  Then  the  deposition  usually  begins  by 
the  judge  putting  a  general  question  to  the 
witness  :  "  What  do  you  know  about  the  facts  of 
this  case  ?  "  or  a  like  question.  The  witness  is 
then  expected  to  dictate  his  deposition  without 
interruption  to  the  clerk,  who  transcribes  it.  It 
is  then  read  over  to  him,  together  with  such 
questions  as  are  afterwards  put  to  liim,  and  his 
answers  thereto,  the  necessary  corrections  are 
made  and  initialled  in  the  margin,  and  the  wit- 
ness signs,  or  his  refusal  to  sign  is  noted  on  the 
proces-verbal,  or  record. 

A  party  may  call  as  many  witnesses  as  he 
pleases,  but  he  cannot  tax,  as  between  party  and 
party,  the  costs  of  more  than  five  witnesses  to 
the  same  fact,     (Art.  281.) 

Infants  under  fifteen  years  old  may  be  heard 
as  witnesses,  but  are  not  required  to  take  the  oath. 

The  following  witnesses  may  be  impeached: 
the  relatives  by  blood  or  marriage  to  one  or  other 
of  the  parties  up  to  the  degree  of  first  cousin  once 

(fl)  This  rule  is  equally  applicable  to  criminal  trials,  as  was 
seen  in  the  Zola  (Dreyfus)  trial. 
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removed  inclusively,  together  with  the  relatives 
by  blood  or  marriage  of  the  husband  and  wife 
within  the  same  degree,  if  the  husband  or  wife  is 
living,  or  if  the  party  or  the  witness  has  children 
living ;  in  case  the  husband  or  wife  is  deceased 
and  has  left  no  issue,  the  relatives  by  blood  or 
marriage  in  the  direct  line,  brothers  and  brothers- 
in-law,  sisters  and  sisters-in-law;  the  presumptive 
heir  or  the  donee  of  the  party ;  any  person  who 
has  eaten  or  drunk  with  the  party  at  his  expense, 
subsequent  to  the  judgment  which  has  ordered 
the  enqiiete  ;  anyone  who  has  given  certificates  in 
regard  to  tlie  facts  relating  to  the  issue  ;  domestic 
servants ;  any  person  sentenced  to  an  afflictive  or 
degrading  punishment,  or  to  a  punishment  for 
theft ;  but  Art.  284  prescribes  that  the  witness 
whose  testimony  is  impeached  is  nevertheless  to 
be  heard. 

The  witnesses  to  be  impeached  must  be  im- 
peached before  they  give  their  deposition,  and  no 
witness  can  be  impeached  by  the  party  who  has 
called  him,  unless  the  ground  for  impeachment 
has  been  discovered  since  the  action  was  entered, 
or  subsequent  to  the  deposition. 

It  is  not  competent  to  the  judge,  of  his  own 
motion,  to  impeach  a  witness,  although  he  may 
do  so  in  the  case  of  absolute  incapacity  of  the 
witness  resulting,  for  example,  from  a  criminal 
sentence  ;  nor  has  the  judge  any  right  to  make 
any  ruling  upon  the  impeachment  of  a  witness ; 
he  must  hear  his  deposition  notwithstanding,  and 
it  is  for  the  Court  to  decide  whether  the  de})osi- 

B.  u 
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tion  shall*  stand  or  be  struck  out ;  in  case  the 
Court  orders  it  to  be  struck  out,  it  is  forbidden 
to  read  in  Court  the  deposition  of  such  witness. 

The  testimon}'  of  domestic  servants  is  im- 
IDcachable  only  in  case  the  relation  of  master  and 
servant  exists  at  the  time  the  deposition  is  given 
(Sirey,  43,  II.  97) ;  but  domestic  servants  are 
admissible  as  witnesses  in  divorce  cases. 

It  has  been  held  that  the  grounds  of  impeach- 
ment set  forth  in  the  Code  are  not  restrictive,  but 
that  the  Court  has  discretion  to  exclude  testimony 
impeached  on  other  grounds.  (Cass.  8  Mai,  1883 ; 
Dalloz,  1883,  I.  393.)  Thus,  for  example,  it  has 
been  held  that  a  witness  who  has  an  interest  in 
the  result  of  the  action  is  impeachable  (Sirey,  37, 
I.  424) ;  and  also  the  j^artners  or  co-owners  of 
one  of  the  parties  (Sirey,  53,  II.  350);  the  in- 
habitants of  a  commune  in  a  lawsuit  in  which  that 
commune  is  interested  (Cass.  10  Nov.  1842; 
Sirey,  42,  I.  207). 

The  distinction  between  these  cases  of  impeach- 
ment and  the  cases  enumerated  in  the  Code  is 
that  in  regard  to  the  latter  the  Court  is  obliged 
to  exclude  testimony,  provided  proof  is  duly  made 
of  a  statutory  ground  of  impeachment ;  whereas 
in  cases  outside  of  the  Code,  the  Court  has  a  dis- 
cretion. 

Witnesses  who  are  called  and  who  fail  to  attend 
are  liable  to  a  fine  of  100  francs  maximum,  and 
they  are  re-summoned  at  their  own  cost.  Art.  264 
of  the  Code  of  Civil  Procedure  provides  that,  if 
need  be,  a  warrant  may  be  issued  by  the  judge 
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against  defaulting  witnesses;  but,  in  point  of 
fact,  this  proceeding  is  now  never  resorted  to,  and 
has  fallen  completely  into  desuetude  in  civil 
causes. 

It  may  bo  said,  therefore,  that  in  civil  causes 
there  exists  no  effectual  means  of  compelling  a 
witness  to  testify  if  he  refuses  to  do  so. 


Privilege. 

In  addition  to  cases  where  witnesses  are  im- 
peachable, there  is  an  important  class  of  cases 
where  a  witness  is  relieved  from  testifying,  under 
the  head  of  privilege.  In  French,  as  in  English 
law,  a  witness  cannot  be  compelled  to  disclose  a 
privileged  communication,  that  is  to  say,  a  pro- 
fessional witness  may  not  disclose  facts  which 
have  come  to  his  knowledge  through  the  pro- 
fessional relation ;  an  enumeration  of  this  class  of 
witnesses  is  attempted  in  Art.  378  of  the  Penal 
Code.  It  prescribes  that  physicians,  surgeons, 
and  other  medical  officers,  as  well  as  druggists, 
midwives,  and  all  other  j3ersons  being  the  con- 
fidents of  secrets  entrusted  to  them  by  reason  of 
their  occupation  or  profession  (except  in  the  cases 
where  the  law  obliges  them  to  reveal  such  secrets), 
who  shall  have  revealed  the  same,  are  punishable 
by  imprisonment  from  one  month  to  six  months, 
and  a  fine  of  100  to  500  francs. 

The  general  effect  of  this  article  is  that  all  per- 
sons to  whom  secrets  are  entrusted,  by  reason  of 
their  profession,  arc  dispensed  from  testifying  as 

h2 
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to  such  secrets,  and,  in  fact,  are  punishable  if  they 
do  so  testify. 

The  communication,  in  order  to  be  privileged, 
must  have  been  made  in  the  course  of  the  witness' 
profession.  Barristers,  attorneys  and  priests  have 
been  held  to  come  within  this  class. 

There  is  a  material  difference,  however,  between 
the  privilege  of  an  English  witness  and  the  privi- 
lege of  a  French  witness,  for,  under  English  law, 
the  privilege  is  the  secret  of  the  client  alone,  and 
if  he  releases  the  witness  from  his  privilege,  it 
would  seem  that  the  witness  is  thereupon  com- 
pellable to  testify.  In  France,  on  the  contrary, 
the  secret  is  the  joint  property  of  the  client  and 
the  witness,  so  that,  even  when  the  client  has 
absolved  the  Avitness  from  secrecy,  the  witness 
can  still  refuse  to  testify,  and  frequently  does 
so  (a). 

The  testimony  of  a  minister,  councillor  of  State, 
ambassador,  diplomatic  agent,  general,  prefect, 
can  only  be  taken  in  accordance  with  special  rules 
laid  down  in  Art.  510  and  following  of  the  Code 
of  Criminal  Procedure,  which  requires,  in  the 
first  place,  a  commission  to  the  President  of  the 
Republic,  upon  the  request  of  one  of  the  parties, 


(o)  General  de  Boisdeffre  ia  the  Zola  trial  refused  to 
answer  certain  questions  on  tlie  ground  of  privilege  or  secret 
professionnel.  This  refusal  drew  forth  from  Me.  Labori  a  clear 
detiuition  of  secret  professionnel,  and  the  distinction  between  it 
and  the  secret  cV Etat,  which  latter,  as  he  demonstrated,  did 
not  constitute,  in  law,  a  valid  ground  for  the  refusal  of  this 
witness  to  testify.  (Compte  Eendu  du  Proces  Zola,  pub. 
Stock,  Paris,  Yol.  I.  p.  136.) 
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and  upon  the  report  made  by  tlie  Ministry  of 
Justice,  whereupon  the  deposition  is  drawn  up  in 
writing  and  received  by  the  first  President  of  the 
Court  of  Appeal. 

Interrogatories. 

A  party  may  in  any  cause,  and  at  any  stage  of 
it,  request  that  his  opponent  may  be  interrogated 
on  facts  relating  to  the  matter  in  dispute ;  these 
interrogatories  are  ordered  upon  a  motion  setting 
forth  the  facts,  after  judgment  on  the  point  has 
been  delivered  at  a  public  hearing  of  the  Court. 
The  interrogatories  are  administered  either  by  the 
President  of  the  Court,  or  by  a  judge  appointed 
for  that  purpose.  The  party  interrogated  must 
answer  in  person,  and  is  not  permitted  to  read  any 
reply  in  writing,  and  must  answer  without  the 
assistance  of  counsel  upon  the  facts  contained  in 
the  motion,  and  also  upon  those  the  judge  niay 
himself  put  to  him ;  the  answer  must  be  precise 
and  relevant  on  each  fact,  and  must  contain 
nothing  libellous  or  injurious.  The  party  who  has 
demanded  the  interrogatories  is  not  entitled  to  be 
present  thereat.  The  party  answering  the  inter- 
rogatories must  sign  his  answers. 

Reports  of  Experts. 

When  the  Court  considers  that  a  report  of 
experts  is  necessary,  it  is  ordered  by  a  judgment, 
which  must  set  forth  clearly  the  objects  thereof. 
Three  experts  arc  to  be  appointed,  unless  the 
parties  agree  upon  one  onl}'.     The  Code  provides 
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that  the  experts  shall  take  an  oath,  but  it  is  a 
common  practice  for  the  parties  to  exempt  them 
from  this  requirement. 

Experts  are  impeachable  on  the  same  gTOunds 
as  witnesses.  The  Code  prescribes  (Art.  317) 
that  the  judgment  which  appointed  the  experts, 
together  with  the  necessary  documents,  shall  be 
delivered  to  them ;  tlie  parties  may  then  make 
any  such  statements,  requisitions,  or  sign  any 
such  proofs  or  documents  as  they  think  proper, 
and  these  shall  be  mentioned  in  the  expert's 
report.  The  experts,  if  more  than  one,  shall, 
nevertheless,  make  only  one  report,  although 
they  express  different  opinions ;  the  grounds  of 
these  different  opinions  shall  be  stated  without 
stating  the  personal  opinion  of  each  of  the  experts. 
The  report  is  then  filed  in  the  Clerk's  Office  of 
the  Court. 

If  the  judges  do  not  find  sufficient  information 
in  the  report  upon  which  to  base  their  judgment, 
it  is  competent  to  them  to  appoint  new  experts. 

The  findings  of  the  experts  are  not  binding  on 
the  Court,  if  the  opinion  of  the  judges  is  contrary 
thereto. 

This  procedure  in  regard  to  experts  is  common 
to  both  the  Civil  and  Commercial  Courts,  but  it 
is  much  more  frequently  resorted  to  in  the  Com- 
mercial Court  than  in  the  Civil  Court,  and  the 
investigation  is  usually  conducted  by  special  ex- 
perts officially  attached  to  each  of  these  Courts. 
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Proof  of  Foreign  Law. 

It  frequently  happens  that  a  French  Court  is 
called  upon  to  take  evidence  upon  points  of 
foreign  law.  In  this,  as  in  all  other  branches  of 
evidence,  written  evidence  is  considered  to  be  of 
more  weight  than  oral  evidence.  Foreign  law  is 
therefore  usually  proved  by  the  certificate  of  a 
foreign  lawyer,  whose  signature  and  qualifications 
are  certified  by  his  Embassy  or  Consulate,  in  case 
he  is  practising  in  France  ;  if  not,  a  certificate  is 
obtained  from  a  lawyer  practising  in  the  foreign 
country  whose  law  it  is  desired  to  prove,  and  his 
signature  is  authenticated  by  the  French  Consul 
or  Minister  in  that  country.  It  may  here  be 
said,  as  a  general  rule,  that  no  document  brought 
from  abroad  to  France  is  admissible  as  evidence 
in  French  Courts  unless  it  has  been  authenticated, 
in  the  last  resort,  by  a  French  diplomatic  or  con- 
sular ofiicer  in  the  country  whence  it  proceeds. 
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CHAPTER  VIII. 

EVIDENCE  IN  CRIMINAL  CASES. 

In  studying  the  French  Law  of  Criminal  Evidence, 
the  Anglo-Saxon  reader  mil  do  well  to  bear  in 
mind  that  the  investigation  or  ''instruction"  of 
criminal  causes,  as  it  is  technically  called  in  French 
law,  lies  exclusively  in  the  hands  of  a  public 
officer  known  as  Juge  cV Instruction,  an  expression 
wdiich  has  been  frequently,  although  imperfectly, 
translated  by  the  English  expression  "  examining 
mao^istrate."  In  order  to  understand  French 
criminal  evidence,  it  will  be  necessary  to  enter  upon 
as  brief  an  explanation  as  possible  concerning  the 
peculiar  methods  of  French  criminal  procedure, 
which  will  show  that  the  Juge  cV Instruction  fulfils  a 
double  function.  In  the  first  place,  he  performs  the 
function  of  a  grand  jury,  that  is  to  say,  that  his 
first  duty,  when  the  requisitoire  of  the  public  pro- 
secutor is  laid  before  him,  is  to  ascertain  whether 
ujDon  the  showing  of  the  requisitoire  there  is  or  is 
not  a  prima  facie  case  against  the  j)risoner ;  if  there 
is,  he,  as  would  be  said  in  England,  ' '  finds  a  true 
bill "  ;  if  there  is  not,  he  enters  what  is  called  an 
ordonnance  (le  non  lieu  ;  in  other  words,  he  ''  throws 
out  the  bill."  In  the  former  case,  he  thereupon 
assumes  his  second  character,  and  becomes  not 
merely  an  examining  magistrate  entrusted  only 
with  the   examination  of  witnesses,  but  a  good 
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deal  more  than  that ;  in  fact,  French  jorofessors  in 
the  law  schools  themselves  teach  that  his  functions 
are  a  survival,  to  a  certain  extent,  of  the  Inquisi- 
tion, like  the  whole  system  of  French  criminal 
procedure,  and  that  he  himself  partakes  some- 
what of  the  character  of  a  Grand  Inquisitor. 
Until  a  recent  law  («),  he  examined  not  only  the 
witnesses,  but  the  prisoner  himself  in  absolute 
privacy,  assisted  only  by  his  clerk,  and  the 
prisoner  was  not  allowed  the  benefit  of  counsel ; 
even  now  the  examination  still  takes  place  in 
the  private  room  of  the  Juge  (V Instruction^ 
although  the  prisoner  must  be  attended  by  coun- 
sel; the  depositions  of  the  witnesses  are  given, 
and  practically  the  whole  case  for  the  prosecution 
is  completed  there. 

These  depositions  are  read  over  by  tlie  pre- 
siding judge  before  the  trial  of  the  case.  It  is 
reasonably  obvious  that  such  a  system  tends  to 
bias  the  mind  of  the  judge  against  the  prisoner  by 
the  time  the  case  comes  into  Court.  This  affords 
some  explanation  of  the  hostile  attitude  assumed 
by  the  President  of  a  French  Criminal  Court 
towards  the  prisoner,  which  has  so  often  been  un- 
favourably commented  upon  by  those  acquainted 
only  with  Anglo-Saxon  criminal  jurisprudence. 
It  is  unfair  to  say  that  in  France  a  prisoner  is 
guilty  until  he  has  been  proved  to  be  innocent ; 
but  it  is  true  to  say  that  the  French  system  fosters 
prejudice  against  the  prisoner. 

(rt)  Law  of  Dec.  8th,  1897. 
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We  shall  now  proceed  to  a  brief  analysis  of 
the  articles  of  the  Code  (V Instruction  Criminelte,  or 
Code  of  Criminal  Procedure,  in  regard  to  the 
methods  of  collecting  criminal  evidence. 

The  Code  of  Criminal  Procedure  begins  by 
drawing  a  careful  distinction  between  the  "  public 
action  "  so  called,  or  the  action  for  application  of 
the  penalty,  and  the  civil  remedy  or  action  for 
reparation  of  the  damage  caused  by  an  ofltence. 
It  expressly  prescribes  in  its  first  article  that  the 
former  action  belongs  solely  to  the  public  officers 
to  whom  it  has  been  entrusted  by  law. 

As  has  been  already  said,  that  part  of  a  criminal 
action  which  has  for  its  object  the  investigation 
of  the  offence  and  the  collection  of  evidence  is 
technically  known  as  the  "  instruction,"  and  is 
an  ex  parte,  and  for  the  most  part  a  secret, 
investigation  conducted  by  the  Juge  iV Instruction. 

The  procedure  usually  originates  in  a  flainte^ 
or  information,  laid  before  the  Procureur  de  la 
RepuUique,  or  Public  Attorney,  less  frequently  in  a 
"denunciation,"  so  called,  made  to  the  Procureur 
de  la  RepuMique  by  witnesses  of  the  crime.  In 
cases  of  flagrant  crimes,  it  is  the  duty  of  the 
Procureur  himself  to  visit  the  place  where  the 
crime  was  committed,  to  take  depositions,  to 
seize  any  arms  and  any  other  objects  which  may 
have  served,  or  have  been  intended  to  serve,  to 
assist  the  commission  of  the  crime,  and  to  inform 
himself  as  to  the  co7'pus  delicti.  If  he  has  reason 
to  believe  that  evidence  of  the  crime  may  be 
forthcoming  from   papers   or   documents  in  the 
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possession  of  the  accused,  it  is  his  duty  to  make  a 
search  at  the  residence  of  the  accused  («).  This 
search  is  made  in  the  presence  of  the  party 
accused  (Art.  39).  It  is  then  his  duty  to  transmit 
his  report  and  the  documents  to  the  Juge  cV Instruc- 
tion^ and,  in  cases  originating  in  a  plainte,  he  also 
addresses  to  the  Juge  cV Instruction  his  requisitoire, 
or  charge.  The  complainant  is  permitted  at  any 
stage  of  the  proceedings  to  enter  an  appearance 
as  a  civil  plaintiff,  or  partie  civile,  and  to  file 
pleadings  claiming  damages,  but,  by  so  doing, 
he  renders  himself  liable  for  the  costs  of  the 
proceedings. 

The  first  duty  of  the  Juge  cV Instruction  is  to 
summon  before  him  and  to  examine  those  j)ersons 
who  are  named  in  the  ''denunciation,"  or  the 
information,  by  the  Procureur  or  otherwise,  as 
having  knowledge  either  of  the  offence  itself,  or 
the  circumstances  under  Avhich  it  was  committed. 
Witnesses  are  heard  by  him  separately,  and  in 
the  absence  of  the  j^risoner.  They  make  their 
depositions  under  oath,  and  their  dej^ositions  are 
signed  by  themselves,  by  the  judge  and  the  clerk, 
after  they  have  been  read  over  to  them.  If  any 
witness  is  unable  to  sign,  or  refuses  to  do  so,  this 
fact  is  mentioned  in  his  deposition. 

A  law  of  the  8th  December,  1897,  has  to  some 
extent  modified  the  old  procedure  before  the  Juge 
d'' Instruction ;  this  law  is  a  somewhat  meagre 
concession   to  that   school  of  jurists  which  dis- 

(rt)  Code  d'Instruction  Criminello,  Art.  3(3. 
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approves  of  the  inquisitorial  character  of  Frencli 
criminal  procedure.  It  provides,  adopting  in 
some  degree  the  English  law  of  habeas  corpus, 
that  the  prisoner  shall  be  examined  within 
twenty-four  hours  of  his  arrest.  This  proceeding 
takes  place  privately  in  the  Juge  <V Instruction''^ 
room ;  it  in  no  way  resembles  the  public  pro- 
ceeding before  the  magistrate  under  English 
procedure.  The  judge  puts  the  prisoner  through 
a  formal  examination  to  establish  his  identity, 
explains  the  charges  against  him,  and  hears 
any  statements  he  may  make.  It  is  his  duty, 
however,  to  warn  the  prisoner  that  he  is 
not  obliged  to  make  any  statements.  This  is 
another  provision  which  has  been  imported  into 
this  law  from  English  practice.  The  law  also 
expressly  provides  that  the  prisoner  shall  never  be 
prevented  from  communicating  with  his  counsel, 
even  in  case  of  imprisonment,  and  also  that  he 
shall  never  be  examined,  or  confronted  with 
any  witness,  except  in  presence  of  his  counsel. 
The  law  does  not,  however,  modify  the  pro- 
vision of  the  Code  to  the  effect  that  witnesses 
may  be  examined  without  the  prisoner  being 
present.  Counsel  is  not  allowed  to  speak  except 
with  the  permission  of  the  judge,  the  only 
attenuation  of  this  rigorous  provision  being  that 
if  the  judge  refuses  him  leave  to  speak,  his 
refusal  must  be  entered  on  the  record.  Counsel 
must  also  receive  twenty-four  hours'  notice  to 
attend,  and  the  record  of  the  proceedings  must 
be   placed   at    the    disposal    of   counsel  twenty- 
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four  liours  before  any  examination.  It  will  be 
seen,  therefore,  that  while  this  law  does  not 
make  any  radical  change  in  the  general  system, 
it  does  give  the  prisoner  some  slight  guarantees 
which  he  did  not  previously  enjoy. 

The  Juge  tV Instruction  has  tlie  same  right  as 
the  Procureiir  de  la  Repuhlique  of  searching  at  the 
domicile  of  the  accused  for  documents,  papers, 
and  any  other  objects  which  he  may  consider 
useful  for  tlie  manifestation  of  the  truth  ;  by  means 
of  these  documents,  and  the  testimony  of  wit- 
nesses, he  completes  his  investigation,  and  when 
it  is  completed  he  must  communicate  it  to  the 
Prociircur  cle  la  Bopuhlique.  (Art.  127.)  If,  after 
his  investigation  is  completed,  he  finds  that  the 
facts  do  not  show  the  commission  of  any  indict- 
able offence,  he  renders  what  is  known  as  an 
ordonnance  de  non  lieu  :  in  other  words,  he  dis- 
misses the  charge. 

There  exists  a  further  important  medium  of 
proof  in  criminal  cases  («),  known  as  the  proces- 
verhaux^  or  official  reports  made  by  public  officers 
who  are  authorized  by  Statute  to  make  such 
reports.  Certain  of  these  proccs-verhaux  have  the 
value   of   actcs   authentiqucs{h)\    such  are  2yroccs- 

(o)  Criminal  offences  in  France  are  of  tln-ee  kinds,  corres- 
ponding to  the  three  degrees  of  criminal  jurisdiction  :  a 
"  crime,'^  or  offence  within  the  jurisdiction  of  the  Cour 
d' Assises,  the  third  and  highest  degree  of  jurisdiction ;  a  "</e7/V," 
or  offence  within  tlu*  jurisdiction  of  the  Tribunal  de  Police 
Correctionnolle,  or  second  degree  of  jurisdiction  ;  and  a 
"  contravention,^'  or  petty  offence,  tried  by  the  Tribunal  de 
Simple  Police. 

{b)  See  Chap.  II. 
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verhanx  made  by  customs  officers  (Law  of  Floreal, 
An  VII.),  whereas  others,  for  example,  those  of 
gardes-champetres  (28th  September,  Gth  October, 
1901)  and  the  gendarmerie  (Law  of  December, 
1898),  can  be  overthrown  by  contrary  proof. 
Proces-verhaux  of  excise  officers  were  formerly 
actes  aiitJientiqiies^  but  are  now  no  longer  so. 
(Budget  Law  of  1904.) 

The  above  brief  resume  ^^  show  that  the  media 
of  proof  in  criminal  cases  are  determined  by  the 
Code  with  some  accuracy,  but  the  methods  of  ad- 
duction and  selection  of  facts  at  this  stage  of  the 
proceedings  is  left  almost  entirely  to  the  discretion 
of  the  Jiige  d'' Instruction. 

The  law  of  1897,  providing  for  the  attendance 
of  counsel,  has  made  practically  no  difference  to 
the  arbitrary  character  of  the  Juge  d'' Instruction^ % 
jDower.  The  general  result  of  the  proceedings  up 
to  this  stage,  therefore,  is  a  compilation  of 
evidence  made  by  the  Juge  d'' Instruction  in  his 
own  way,  in  private,  saving  the  right  of  counsel 
to  inspect  the  record,  and  without  any  of  the 
guarantees  offered  by  public  trial. 

The  depositions  and  documents  forming  the 
dossier  so  called,  then  go  back  to  the  Public 
Attorney  and  to  the  President  of  the  Court, 
who  thus  becomes  completely  acquainted  with  the 
case,  as  thus  presented,  before  it  comes  to  trial. 
Hence  it  happens  that  the  President  of  the  Court, 
before  the  trial  is  held,  has  formed  his  opinion  of 
the  case  from  the  dossier,  and  often  expresses  his 
opinion  freely  at  the  trial  in  a  manner  which  is 
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surprising  to  those  accustomed  only  to  Anglo- 
Saxon  methods  of  criminal  procedure  and  evidence. 

Notwithstanding  this,  the  Courts  have  held 
that  the  judges  of  the  Court  have  considerable 
latitude  in  forming  their  opinion,  that  they  are 
not  restricted  to  the  modes  of  proof  indicated  in 
Art.  154,  that  is  to  say,  by  witnesses  and  i^roces- 
verhaux,  or  reports ;  the  Court  of  Cassation  has 
held  that  these  modes  of  proof  are  indicative,  but 
not  limitative.  (Cass.  12  Jan.  1856,  18  Dec.  1862, 
30  JuiL,  30  Nov.  1863.)  («) 

The  judge  may  form  his  opinion  from  any 
modes  of  proof,  and  in  particular  from  the 
declaration  of  the  prisoner  himself  (Cass.  18  Mars, 
1854);  and  it  has  been  held  that  the  judges  of 
the  Tribunal  de  Simple  Police  and  the  Trihimal 
Correctionnel,  in  default  of  regular  proces-verhaiix, 
are  to  be  considered  as  fulfilling  the  duty  of 
jurors,  and  must  conform  to  the  directions  of 
Art.  342.  These  directions  are  worth  rej^roducing 
here : — 

"  Before  the  members  of  the  jury  begin  their 
deliberation,  the  foreman  shall  read  to  them  the 
following  direction,  which  shall  also  be  posted  in 
large  type  in  the  most  prominent  part  of  their 
room : 

''  The  law  does  not  require  jurors  to 
render  any  account  of  the  methods  by  which 
they  are  convinced ;  it  does  not  prescribe  any 


(a)   Note  sous  Faustin  Helie.      Code  (P Instruction  Criminelle, 
Art.  154. 
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special  rules  u]3on  which  they  are  to  allow 
the  completeness  and  the  sufficiency  of  a 
proof  to  depend ;  it  prescribes  that  they  shall 
question  themselves  in  silence  and  retire- 
ment, and  shall  seek  in  the  sincerity  of  their 
conscience  what  impression  the  proofs 
adduced  against  the  prisoner  and  his  means 
of  defence  have  made  upon  their  reason ;  the 
law  does  not  say  to  them,  you  shall  hold 
for  true  every  fact  attested  by  such  and  such 
a  number  of  witnesses ;  nor  does  it  say  to 
them,  you  shall  not  regard  as  sufficiently 
established  any  proof  which  is  not  based 
upon  such  and  such  a  proces-verhal,  or  docu- 
ments from  so  many  witnesses,  or  so  many 
indications  ;  it  only  puts  to  them  this  single 
question,  which  comprises  the  whole  extent 
of  their  duties  :  Have  you  a  conscientious 
conviction  ?  (mime  conviction).  One  thing 
which  it  is  quite  essential  not  to  lose  sight  of 
is  that  all  the  deliberation  of  the  jury  bears 
upon  the  indictment ;  it  is  to  the  facts  which 
constitute  it,  and  which  depend  upon  it,  that 
they  must  solely  direct  their  attention,  and 
they  fail  in  their  first  duty  when,  knowing 
the  provisions  of  the  penal  law,  they  consider 
the  consequences  which  their  verdict  may 
entail  upon  the  prisoner.  Their  mission  is 
not  to  prosecute  or  to  punish  offences ;  they 
are  only  called  upon  to  decide  if  the  prisoner 
is  or  is  not  guilty  of  the  crime  imputed  to 
him." 
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These  directions  liave  been  quoted  because  they 
practically  summarize  briefly  the  whole  theory  of 
French  criminal  evidence.  It  cannot,  perhaps, 
truly  be  said  that  jurors  have  always  strictly 
obeyed  the  injunction  comprised  in  the  final 
clause,  directing  them  to  refrain  from  considering 
tlie  consequences  of  tlieir  verdict.  Jurors  are 
after  all  human,  and  it  is  hardly  to  be  supposed 
tliat,  in  trials  involving  important  political  or 
social  issues,  they  could  elevate  themselves  to  such 
a  plane  as  completely  to  divest  their  minds  of 
all  considerations  as  to  the  consequences  of  their 
verdict. 

Art.  190  gives  a  brief  statement  of  the  method  of 
trial.  It  prescribes  that  the  trial  shall  be  public, 
using  the  word  "  instruction  "  for  trial.  It  is,  of 
course,  used  here  in  a  different  sense  from  the 
sense  in  which  it  is  used  in  regard  to  the  proceed- 
ings of  the  Juge  cV Instruction ;  in  fact,  it  is  here 
an  inajopropriate  term. 

The  Public  Attorney  states  the  charge ;  then 
the  proces-verhaux  or  reports  are  read,  these  being 
in  tlie  eye  of  French  law  better  evidence  than  the 
evidence  of  witnesses  ;  the  witnesses  then  give 
their  testimony ;  afterwards,  the  documents  sup- 
porting or  rebutting  the  accusation  are  submitted 
to  the  witnesses  and  the  parties  ;  the  prisoner  is 
cross-examined  ;  the  Procurcur  sums  up  and  gives 
his  opinion,  and  the  prisoner  or  his  counsel  are 
permitted  to  reply ;  judgment  is  rendered  at 
once,   or   at  latest  at  the    sitting  of   the    Court 
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which  immediately  follows  the  one  at  which  the 
trial  is  completed. 

It  is  noteworthy  that  Art.  154,  dealing  with  the 
cases  where  proces-verhaux  may  be  rebutted  by 
evidence  to  the  contrary,  mentions  that  this 
evidence  may  be  either  written  or  oral,  in  the 
discretion  of  the  Court ;  and  there  is  no  restric- 
tion before  a  criminal  tribunal  like  the  restriction 
which  exists  in  civil  courts  as  to  the  admissibility 
of  oral  testimony  unsupported  by  a  commencement 
of  written  proof. 

Before  the  Cour  (V Assises^  the  highest  criminal 
Court,  the  Jiige  (V Instruction  is  replaced  by  a 
body  known  as  Chamhrc  des  mises  en  accusation^ 
more  nearly  resembling  our  grand  jury,  consisting 
of  the  judges  composing  a  section  of  the  Court  of 
Appeal.  In  case  the  Chamhrc  des  mises  en  accusa- 
tion finds  a  true  bill,  the  case  is  sent  before  the 
Assize  Court  {Cour  d^ Assises),  and  there  the  Pre- 
sident of  the  Court  has  the  widest  possible  powers 
in  regard  to  the  evidence  admissible  for  the 
manifestation  of  the  truth.  Art.  258  of  the  Code 
d'' Instruction  Criminelle  provides  as  follows : — 

''  The  President  is  invested  with  a  discretionary 
powder  by  virtue  of  which  he  may  take  upon  him- 
self everything  which  he  considers  useful  for 
discovering  the  truth,  and  the  law  puts  it  u]3on 
his  honour  and  his  conscience  to  resort  to  every 
effort  to  bring  about  its  manifestation.'' 

The  powers  exercised  by  the  President  in  the 
course  of  the  Zola  trial  may  apjjear  somewhat  less 
arbitrary  in  the  light  of  this  article.     By  virtue 
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of  this  discretionary  power,  it  is  expressly  pro- 
vided ill  Art.  269  that  the  President  may  in  the 
course  of  the  trial,  of  his  own  motion,  call  before 
him,  even  mider  a  warrant,  any  persons  whatso- 
ever ;  and  may  examine  them,  or  call  for  any  new 
documents  which  may  appear  to  him,  by  reason 
of  such  new  developments  as  may  take  place 
upon  trial,  to  be  necessary  to  throw  light  upon 
the  facts  and  the  issue ;  but  witnesses  so  called 
by  him  do  not  testify  under  oath,  and  their 
depositions  are  considered  merely  as  informa- 
tion. This  provision  applies,  however,  only  to 
witnesses  called  by  virtue  of  the  discretionary 
power  of  the  President.  AYitnesses  called  for  the 
prosecution,  or  for  the  prisoner,  are  sworn  in  the 
ordinary  way.     (Art.  317.) 

Art.  311  provides  that  the  President  at  the 
trial  shall  warn  counsel  for  the  prisoner  that  he 
must  say  nothing  against  his  conscience,  or 
against  the  respect  due  to  the  law,  and  must 
express  himself  with  decency  and  moderation. 
The  oath  of  the  jury  is  as  follows : — 

''You  swear  and  promise  before  God, 
and  before  men,  to  examine  with  the  most 
scrupulous  attention  the  charges  which  shall 

be   made    against   X ,    and   to  betray 

neither  the  interests  of  the  prisoner,  nor 
those  of  tlio  community  which  accuses  him  ; 
to  communicate  with  no  one  until  after  your 
declaration ;  to  yield  to  no  hatred  or  malice, 
nor  fear  nor  affection;  to  decide  according  to 
i2 
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the  charges   and   tlio    methods    of   defence, 
according  to  your  conscience  and  your  ab- 
solute conviction,  with  the  impartiality  and 
firmness   proper  to   an   upright  free   man." 
(Art.  312.) 
The  President  causes  the  clerk  to  note  any  differ- 
ences which  may  exist  between  the  oral  statements 
of  the  witnesses  and  their  previous  depositions. 
The  witnesses  must  not  be  interrupted ;  the  j)ri- 
soner  or  his  counsel  may  question    them    only 
through  the    President ;     after  their   depositions 
are  concluded,  the  prisoner,  or  his  counsel,  may 
make  any  statement  controverting  their  deposi- 
tions which  may  be  useful  for  the  defence  of  the 
prisoner.     The    judges,    the    Public    Prosecutor, 
and  the  jurors  are  also  entitled  to  put  questions 
to  ihe  witnesses  through  the  President  («). 

After  the  witnesses  for  the  prosecution  [Umoins 
a  cliarge)  have  been  heard,  the  prisoner's  witnesses 
[iemoins  a  decharge)  are  heard,  either  in  rebuttal 
of  the  testimony  brought  against  him,  or  for  the 
purpose  of  testifying  to  his  character.  The 
father,  mother,  grandfather  or  grandmother, 
son,  daughter,  grandson,  granddaughter,  brothers 
and  sisters,  brothers  and  sisters-in-law,  the  hus- 
band or  the  wife  of  the  prisoner,  even  although 
divorced,  and  informers  who  receive  legal  rewards, 
are  incompetent  witnesses. 

(a)  There  exists  no  process  in  France  for  compelling  wit- 
nesses to  answer  particular  questions.  In  the  Zola  trial 
many  witnesses  sheltered  themselves  behind  all  kinds  of 
excuses,  invalid  in  law,  for  not  answering  certain  questions, 
and  did  so  with  impunity.  (Compte  Rendu  clu  Proces  Zola, 
Vol.  I.  p.  214,  &c.) 
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It  is  not  necessary  that  the  witnesses  produced 
hy  the  prisoner  should  have  previously  given  a 
written  deposition.  Art.  325  provides  that  wit- 
nesses are  not  permitted  to  speak  to  each  other. 

The  President,  the  prisoner,  and  the  Public 
Prosecutor,  have  the  right  of  calling  for  the  with- 
drawal of  a  witness  from  the  Court,  or  the  re- 
hearing of  a  witness.  It  is  the  duty  of  the 
President  to  exhibit  to  the  prisoner  all  documents 
relating  to  the  offence  of  a  nature  to  be  used  as 
proof  against  him,  and  to  ask  the  prisoner 
whether  he  admits  them.  In  case,  after  the  trial, 
the  dejDOsition  of  any  witness  appears  to  be  false, 
the  President  may  at  once  have  him  arrested  and 
prosecuted. 

It  is  now  forbidden  to  the  President  to  sum  up. 
(Law  of  19th  June,  1881  ;  Code  Inst.  Crim., 
Art.  'y-^Q.)  He  merely  directs  the  jury  as  to 
their  duties,  and  puts  to  them  the  prescribed 
questions  which,  concerning,  as  they  do,  pro- 
cedure rather  than  evidence,  are  not  gone  into 
here. 

The  foregoing  sketch  will,  it  is  believed,  be 
sufficient  to  convey  a  general  idea  of  French 
criminal  evidence.  In  order  to  accomplish  this 
it  has  been  found  essential  to  give  an  outline  of 
criminal  procedure,  with  which,  as  has  been 
previously  noted,  the  rules  of  evidence  are  often 
so  closely  interwoven. 
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CHAPTER  IX. 

A  COMPARISON  OF  THE  FRENCH  AND  ENGLISH  SYSTEMS, 
WITH  PARTICULAR  REFERENCE  TO  THE  JURY. 

The  governing  principle  of  the  Anglo-Saxon  law 
of  evidence  may,  with  sufficient  approach  to  truth 
for  the  purposes  of  the  present  argument,  be 
stated  to  be  that  nothing  is  admissible  which  has 
not  been  ruled  to  be  admissible  by  statute,  pre- 
cedent or  custom ;  at  all  events,  the  theory  of 
admissibility  and  exclusion  of  evidence  under  our 
system  is  of  so  highly  technical  a  nature,  tliat 
even  experts  cannot  always  claim  to  be  ex- 
haustively acquainted  with  its  intricacies. 

Under  the  French  system,  on  the  other  hand, 
the  governing  principle  is  that  all  forms  of 
evidence  are  admissible  quantum  valeant^  subject 
to  certain  well  defined  and  simple  restrictions. 
It  would  bewilder  an  English  barrister,  doubtless, 
to  practise  before  Courts  in  which  hearsay 
evidence,  documents  which  have  not  been  proved 
in  the  technical  English  sense,  and  all  other 
kinds  of  matter  which  would  appear  totally 
irrelevant  to  him,  are  admissible,  as  is  the  case 
in  a,  French  Court.  His  first  criticism  would 
certainly  be  that  it  would  be  highly  dangerous 
to  submit  such  evidence  to  the  jury,  and  he 
would  then  be  told,  to  his  further  bewilderment, 
no  doubt,  that  there  is  no  civil  jury  in  France ; 
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and  herein  lies  the  fundamental  criterion  of  the 
differences  between  the  two  s^^stems. 

Mr.  Justice  Brewer  recently  wrote  an  instructive 
article  upon  the  jury  in  Anglo-Saxon  law  («),  in 
which  are  scientifically  discussed  the  grounds 
upon  which,  in  the  United  States,  the  institution 
of  the  jury  is  attacked  and  criticised,  and  upon 
which  its  abolition  is  being  called  for  in  many 
quarters.  After  distinguishing  the  essential 
elements  of  the  jury  system,  and  eliminating 
such  of  them  as  are  not  the  objects  of  criticism, 
the  eminent  writer  jjroceeds  to  discuss  three  of 
them,  namely  :  the  number  twelve,  the  cases  of 
disqualification,  and  the  rule  of  unanimity.  He 
advocates  a  reduction  in  the  number,  a  restriction 
of  the  cases  of  disqualification,  and  the  adop- 
tion of  a  tw^o-thirds  or  a  three-fourths  vote.  If 
these  changes  were  made,  he  opines  —  though 
somewhat  half-heartedly,  it  would  seem — that  it 
might  be  just  worth  while  to  retain  the  jury. 
Even  with  these  amendments,  Mr.  Justice  Brewer 
is  evidently  not  enthusiastic  in  favour  of  its 
retention,  and  the  utmost  that  can  be  derived 
from  his  conclusions  is,  that  the  jury  stands 
"  damned  with  faint  praise  "  by  as  high  an 
authority  as  a  judge  of  the  Suioreme  Court  of 
the  United  States. 

The  present  writer,  having  had  s])ecial  oppor- 
tunities of  studying  this  subject  in  the  light  of 
many  years'  experience  of  the  French  system, 
where  no  jury  either  in  civil  or  criminal  causes 

(«)  Internationnl  Monthh/,  Jan.  1902. 
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exists  (except  in  the  case  of  the  high  crimes 
within  the  jurisdiction  of  the  Coiir  cP Assises),  has 
arrived  at  the  definite  conclusion  that  there  is  no 
real  warrant  for  the  perpetuation  of  the  jury 
system,  beyond  the  constitutional,  and  perhaps 
conjectural,  tradition  which  attributes  to  it  a 
large  share  in  tlie  vindication  and  preservation  of 
Anglo-Saxon  liberties  (a).  The  extent  to  which 
this  may  have  been  the  case  is  open  to  discussion ; 
a  discussion  which  has  no  place  here,  where  we 
are  obviously  concerned  only  with  the  jury  as 
part  of  our  modern  judicial  machinery,  not  with 
its  constitutional  origin. 

Looked  at  solely  from  this  aspect,  there  exist 
objections  to  the  jury  which  Mr.  Justice  Brewer 
seems  to  have  overlooked,  and  which  ajDpear  to  be 
really  fundamental.  The  following  remarks  will 
refer  more  particularly  to  the  civil  jury,  although 
they  will  apply  to  the  criminal  jury  with  almost 
equal  force. 

The  evidence  in  a  French  Court  goes  before  a 
bench  of  judges — trained  lawyers  possessing  the 
judicial  habit  of  mind,  and  accustomed  to  weigh 
the  relative  value  of  evidence.  There  is  therefore 
much  less  danger  than  there  would  be  in  the  case 
of  a  jury  in  putting  before  such  men  all  possible 
forms  of  evidence  without  regard  to  their  relative 
importance  or  to  their  admissibility  or  relevance  ; 


(a)  It  will  be  rememLered  that  Napoleon  I.  took  the  view 
that  the  jury  (borrowed  from  England)  was  an  institution  of 
purely  political  origin,  and  claimed  the  right  of  suspending 
trial  by  jury  in  particular  departments. 
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they  can  be  trusted  to  winnow  the  wheat  from  tlic 
chaff,  to  dissociate  their  minds  from  what  is 
irrelevant,  and  to  give  their  judgment  only  upon 
what  is  relevant;  whereas  twelve  jurymen,  how- 
ever intelligent  they  may  be  as  citizens,  cannot  at 
short  notice  acquire  the  knowledge,  experience 
and  judicial  temper,  requisite  efficiently  to  perform 
this  sifting  process,  and  after  it  has  been  per- 
formed, to  decide  clearly  and  surely. 

Opponents  of  the  jury  system  have  made  the 
caustic  remark  that  one  cannot,  by  an  artificial 
system  of  evidence,  "  convert  twelve  fools  into 
twelve  wise  men"  at  a  few  hours'  notice.  The 
most  serious  criticism,  however,  that  can  be 
levelled  at  the  Anglo-Saxon  jury  system  is  that  it 
is  constantly  making  an  attempt  of  this  kind:  that 
is  to  say,  that  it  is  daily  and  hourly  endeavouring 
to  convert  twelve  laymen — although  they  be  not 
fools — into  twelve  law^yers  by  an  artificial  method 
of  presentation  of  the  facts.  Can  any  valid 
reason  be  given,  for  example,  why  the  hearsay 
evidence,  or  the  opinion  of  a  man  of  2:ood 
character,  standing  and  intelligence,  should  not  be 
as  reliable  as  the  personal  knowledge  of  a  man  of 
inferior  intelligence (f/)  ?  Surely  some  such  distinc- 
tions, leading  to  greater  latitude  in  the  admissi- 
bility   of   evidence,    might   be    drawn,    and    are 

(a)  During  the  Zola  trial  the  President  of  the  Court 
objected  to  an  answer  given  by  the  witness  Leblois,  a 
barrister  and  a  man  of  intelligence  and  position,  on  the 
ground  that  it  was  hearsay.  Mo.  Labori  was  quite  justified 
under  French  rules  of  evidence  in  retorting,  as  lie  did  :  "  // 
ne  s'agit  pas  dc  savoir  conwient  il  le  suit,  mais  si  ce/ait  est  rro/." 
(Compto  Rendu  du  Proces  Zola,  Yol.  I.  p.  96.) 
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reasonable ;  nevertheless,  as  is  well-known,  the 
present  English  system  rules  out  hearsay  and 
opinion  (with  very  rare  exceptions)  without  any 
reference  to  the  standing  or  credibility  of  the 
witness. 

In  France,  hearsay  and  opinion  are  not  excluded 
at  all ;  they  are  estimated  at  their  proper  value, 
not  by  a  jury,  but  by  judges,  who  have  entire  dis- 
cretion— within  the  limits  of  simple  rules — in 
forming  their  estimate  of  the  probative  force  of 
the  evidence.  Those  judges  are  shackled  by  no 
case-law,  for  it  is  a  universal  rule  in  French  law 
that  previous  decided  cases  on  the  same  points, 
although  carrying  weight  and  authority,  are  not 
binding  upon  the  judge.  Thus,  the  French 
judges  are  circumscribed  by  no  artificial  theory 
as  to  admissibility  or  relevance;  they  decide 
according  to  their  lights,  and  anyone  having  any 
experience  of  litigation  in  France  would  be  bold 
to  assert  that  their  own  proper  knowledge  leads 
them  often er  astray  than  does  the  vicarious  know- 
ledge pumped  into  an  Anglo-Saxon  jury  for  the 
occasion  by  judge  and  counsel. 

I  have  no  wish  to  be  contemptuous  of  the 
English  jury  as  individuals.  It  cannot  be  disputed 
that  they  perform  their  duties  with  patience  and 
self-sacrifice,  and  an  intelligence  which  is  often 
remarkable  in  view  of  the  intricacy  of  the  system 
under  which  the  issues  are  submitted  to  them. 
But  I  believe  the  jury  in  civil  causes  to  be  a  sur- 
vival and  an  anomaly,  and  that  if  it  were  abolished 
a  vast  accumulation  of  superfluous  technicalities 
would   disappear   with   it,  the   general  result  of 
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which  could  only  be  that  justice  would  be  rendered 
as  efficiently,  more  simply,  more  intelligibly,  and 
with  much  greater  exj)edition  than  is  the  case  at 
present. 

Mr.  Justice  Brewer  speculates  in  the  article 
above  alluded  to  on  the  reason  why  a  juryman 
should  be  disqualified  because  he  has  read  the 
newspaper  report  of  a  transaction,  whereas  the 
judge  is  not  disqualified  for  any  such  reason  ;  and 
the  conclusion  he  arrives  at  is  that  the  jurj'man 
should  not  be  disqualified  on  this  ground.  It  will 
be  easily  seen  that  the  foregoing  arguments,  if 
they  are  accepted  as  accurate,  lead  to  a  different 
conclusion.  The  real  reason  why  the  judge  is 
not  disqualified  under  such  circumstances,  whereas 
the  juryman  is,  lies  in  the  fact  that  the  judge  has 
been  trained  to  the  judicial  habit  of  mind,  and  is 
accustomed  therefore  to  throw  off  preconceived 
bias  ;  the  juryman  is  not,  and  therefore,  even 
when  the  positive  source  of  his  bias  cannot  be 
proved  against  him,  so  as  to  disqualify  him,  re- 
course must  be  had  to  cumbrous  and  artificial 
methods  of  distillation  of  the  facts  for  his  benefit. 
If  there  were  no  more  efficacious  method  to  point 
to,  we  should  be  compelled  to  accept  the  present 
system  without  grumbling.  But  inasmuch  as  the 
French  system  is  almost  equally  efficacious,  and 
would  be  quite  as  efficacious  in  the  opinion  of  the 
writer  when  coupled  with  the  guarantee  of  oral 
evidence  in  oj)en  court  with  cross-examination, 
the  conclusion  at  which  ho  arrives  is  tliat  tlie 
jury  might  safely  be  abolished. 

It  is  a  singular  coincidence  that  only  a  short 
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time  prior  to  the  appearance  of  Mr.  Justice 
Brewer's  article  foreshadowing  the  abolition,  or,  at 
all  events,  the  radical  reform  of  the  jury  system 
in  Anglo-Saxon  countries,  an  article  was  published 
by  the  distinguished  French  socialist  deputy  and 
barrister,  Mr.  Rene  Viviani(rt),  in  which  he 
emphatically  advocates  the  establishment  of  the 
civil  jury  in  France.  After  defending  the  cri- 
minal jury  on  the  ground  that  judgment  is  a 
right  and  duty  of  every  citizen,  he  proceeds : 

"  But  the  nation  has  not  only  the  right  to  take 
cognizance  of  crimes  which  disturb  social  order : 
it  should  take  cognizance  of  facts  which  in  a 
different  order  may  affect  that  nation,  disturb  its 

interests,  change  its  habits ^^"liy  should 

it  not  pronounce  upon  civil  actions  ?  AYhy  should 
not  citizens,  becoming  jurors  for  the  time  being, 
sit  to  examine  differences  which  may  divide 
citizens,  to  settle  them  and  to  solve  them  ?  " 

Mr.  Viviani,  however,  does  not  fail  to  note  the 
main  objection  to  the  general  adoption  of  such  a 
system,  namely,  that  almost  every  judicial  issue 
really  involves  not  facts  merely,  but  also  some 
issue,  technical  or  legal,  requiring  special  know- 
ledge for  its  determination ;  but  he  then  en- 
deavours to  meet  this  objection  by  the  allegation 
that  there  exist,  at  all  events,  a  large  number  of 
cases  involving,  as  he  believes,  facts  alone  which 
are  now  commonly  sent  before  referees  by  a 
French  Court ;  and  he  claims  that  the  jury  would 
be  competent  to  deal  with  this  class  of  cases,  and 

(a)  "La  Justice,"  published  in  Lr  Frangais  of  Oct.  13tli, 
1901. 
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would,  moreover,  help  to  rescue  civil  litigation  in 
France  from  what  he  describes  as  the  domain  of 
chicane.  These  arguments  do  not  appear  to  be 
absolutely  convincing ;  many  will  disagree  with 
Mr.  Viviani's  opinion  as  to  the  prevalence  of 
judicial  issues  involving  pure  questions  of  fact, 
and  even  were  this  so,  will  be  disposed  to  accept 
the  foregoing  demonstration  that  it  is  preferable 
even  then,  in  the  interests  of  justice,  to  place 
these  facts  before  trained  judges  rather  than  un- 
trained jurymen. 

It  may  be  true  that  a  civil  jury  in  France 
would  not  appear  so  anomalous  as  some  think  it 
in  England  and  America.  If  this  is  so,  it  is  not, 
as  Mr.  Viviani  thinks,  because  the  large  propor- 
tion of  cases  involve  merely  questions  of  fact,  but 
rather  because  in  France  the  law  is  exceptionally 
easy  of  access.  A  knowledge  of  the  general 
principles  of  the  law  is  not  there,  as  in  England, 
the  monopoly  of  the  specialist,  who  himself  is 
compelled  to  unearth  it,  often  uncertainly  and 
blindly,  from  a  bewildering  pile  of  precedents 
always  voluminous,  and  often  ill-classified  and 
badly  indexed.  It  is  the  common  property  in 
France  of  every  citizen  who  can  carry  the  law 
about  in  his  pocket,  in  the  form  of  a  handy 
volume  edition  of  the  codes.  There  is  no  "  judge- 
made  "  law,  as  has  been  already  stated,  and  it  is 
rare  for  any  citizen  to  lack,  at  any  rate,  some 
small  acquaintance  with  the  Civil  Code.  So 
therefore,  although  the  introduction  of  tlie  civil 
jury  into  France  a^^poars  quite  unnecessary,  it 
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nii2;lit  not  prov^e  as  great  a  hindrance  there  as 
some  believe  it  to  be  in  our  own  country. 

Mr.  Justice  Brewer  is,  equally  w^ith  Mr.  Viviani, 
impressed  by  the  importance  of  the  citizen  taking 
part  in  the  administration  of  justice.  "It  is  of 
importance,"  he  says,  "  that  the  people,  as  a 
whole,  should  realise  that  the  administration  of 
justice  is  a  part  of  their  work."  This,  indeed,  is 
one  of  the  main  grounds  upon  which  he  defends 
the  continuance  of  the  jury  system.  But  admit- 
ting, for  the  sake  of  argument,  that  tlie  citizen 
qua  citizen  is  better  fitted  than  a  trained  expert 
to  decide  judicial  issues,  the  constant  attempts  at 
evasion  of  jury  duty,  which  we  see  daily  being 
made,  do  not  encourage  us  to  regard  the  institu- 
tion as  the  best  means  of  inculcating  civic  duty 
in  the  average  citizen.  Would  not  a  much  better 
remedy  than  this  consist  in  endeavouring  to 
render  a  knowledge  of  the  law  easier  and  more 
accessible  to  the  masses  by  a  process  which, 
beginning  with  consolidation  of  different  branches 
of  the  law  and  the  abolition  of  confusing  pre- 
cedents, might  perhaps  end  in  codification  ? 

Again,  Mr.  Justice  Brewer  says  truly  that 
"there  are  many  questions  whose  determination 
cannot  be  according  to  any  strict  rule  of  mea- 
surement, and  yet  they  must  be  settled,"  and  his 
conclusion  is,  that  the  best  way  of  settling  them 
is  to  leave  them  to  a  jury,  whose  verdict  announces 
the  average  judgment  of  the  community.  This, 
however,  surely  involves  indirectly  the  strongest 
possible  condemnation  of  the  English  svstem  of 
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evidence,  which  does  purport  to  do  exactly  what 
the  Justice  complains  of,  namely,  apply  strict 
rules  of  measurement  in  every  case  without  dis- 
tinction. How  much  bettor  it  surely  would  be 
to  resort  to  a  system  where  there  should  be,  on 
the  one  hand,  greater  latitude  on  the  part  of 
counsel  and  litigant  in  the  submission  of  the 
evidence,  and,  on  the  other,  greater  latitude  on 
the  part  of  the  judge  in  estimating  its  value  I 

The  above  remarks  are  by  no  means  intended 
to    convey   unqualified   approval  of   the   French 
system.     It    has    been    stated    above    that    the 
governing  principle  of  the  French  law  on  the 
subject  is,  that  all  forms  of  evidence  are  admis- 
sible for  what  they  are  worth,  their  relative  value 
being  tested  by  men  whose  training  specially  fits 
them  for  this  purpose.     The  great  defect  of  the 
French    system    is,    however,    that    it    attaches 
exaggerated  importance  to  documentary  as  dis- 
tinguished  from   oral   evidence.      As   has   been 
seen,  parol  evidence  is  only  admissible  in  cases 
where  the  amount  involved  is  insignificant,  unless 
there  is  a  commencement  of  written  proof ;  and 
witnesses  are  not  heard  in   open  Court  in   civil 
actions,  but   their   testimony  is   taken  before   a 
judge  in  chambers  under  an   enqiiete ;  questions 
can  only  be  put  by  counsel  through  the  judo-e 
and  the  judge  may  refuse  to  put  them  ;  there  is  no 
cross-examination  as  we  know  it.    A  fundamental 
distinction,  therefore,   between  the   French   and 
the  Anglo-Saxon  system  of  evidence  is  that  the 
former  rests  mainly  on   documentary,  the  latter 
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mainly  on  oral  testimony  ;  writings  are  the  cliief 
source  of  information  of  a  French  judge,  the 
living  and  speaking  human  being  of  the  English. 
The  Ijasis  of  the  English  system  is  thus  psycho- 
logical, the  basis  of  the  French  system  historical. 
In  the  light  of  this  comparison,  the  superiority 
of  the  English  system  as  a  means  of  getting  at  the 
truth  will,  no  doubt,  be  generally  conceded  :  is,  in 
fact,  conceded  by  many  eminent  French  lawyers. 
It  must  be  difficult,  Avhen  it  is  not  impossible,  to 
insure  the  faithful  reconstruction  of  facts  and 
events  material  to  an  issue  otherwise  than  out  of 
the  mouth  of  individuals  who  are  personally  cog- 
nisant of  those  facts,  or  who  participated  in  those 
events :  and  when  the  statements  of  such  indi- 
viduals are  sifted  by  skilful  cross-examination, 
the  groundwork  of  which  is  not  so  much  mere 
knowledge  of  law  as  knowledge  of  the  world  and 
of  human  phenomena,  the  best  possible  means  of 
pettins"  at  the  truth  Avould  seem  to  have  been 
secured ;  and  the  system  of  evidence  which 
proceeds  along  these  lines  would  appear  to  be  as 
perfect  a  system  for  achieving  its  end  as  any 
human  system  can  be.  It  puzzles  an  Anglo- 
Saxon  that  the  Frenchman,  Avho  is  so  complete  a 
master  of  the  art  of  scientific  exposition  and 
demonstration  in  all  other  intellectual  fields, 
should  in  the  field  of  law  fail  to  realize  the 
superiority  of  this  psychological  method.  It 
would  never  occur  to  him,  for  example,  to  teach 
anatomy  from  diagrams  merely,  without  dissec- 
tion and  demonstration  upon  the  real  body.     Yet 
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lie  has  ado}3ted  this  inadequate  method  for  the 
enlightenment  of  his  judges  who,  in  the  vast 
majority  of  cases,  can  appreciate  the  psychological 
aspects  of  the  issue  mereh^  from  such  "human" 
indications  as  the  documents  contain,  coupled 
with  such  information  as  they  can  gather  from 
the  speeches  of  counsel.  These  speeches,  indeed, 
are  often  couched  in  overwrought  rhetorical 
language  with  the  very  purpose  of  supplying  this 
deficiency. 

There  is,  however,  another  side  to  the  picture. 
If  witnesses  alone  were  human,  surely  the  English 
system  would  be  perfection.  But  it  is  no  less 
true  that  judges  and  juries,  not  to  say  counsel, 
are  human  also,  and  consequently  equally  liable 
to  be  drawn  away  from  a  strictly  judicial  appre- 
hension of  the  issues  by  sentiment  and  prejudice. 
Personal  contact  between  witness  and  jur}',  or 
even  witness  and  judge,  tends  to  create  oppor- 
tunities for  arousing  such  sentiment  and  prejudice. 
Devices  deliberately  calculated  to  produce  bias  of 
this  kind  are  occasionally  considered  even  by  the 
most  eminent  counsel,  often  by  litigants,  and 
almost  always  by  lady  litigants  as  cle  honne  guerre. 
The  utmost  efforts  of  the  most  skilful  cross- 
examiner  must  often  be  put  forth  with  the  object, 
not  invariably  achieved,  of  preventing  the  issue 
being  warped  by  such  devices.  Lord  Russell  of 
Killowen  himself  did  not  disdain  to  resort  to 
them.     Mr.  Barry  O'Brien  («)  describes  how  in 

(a)  Life  of  Lord  Russell  of  KiUowen. 
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one  instance  he  carefully  prescribed  what  dress 
his  client — the  plaintiff  in  a  breach  of  promise 
case — should  wear,  with  a  view  to  produce  the 
desired  impression  on  the  jury.  On  another 
occasion,  Russell  was  himself  nearly  the  victim  of 
feminine  wiles.  A  good-looking  lady  adventuress 
was  under  cross-examination  by  him,  and  sat  on 
the  bench  in  order  to  enable  the  judge,  who  was 
somewhat  deaf,  to  hear  her  evidence.  She  ogled 
the  judge  and  sidled  her  chair  towards  him  until 
she  had  visibly  made  a  favourable  impression ; 
Russell  cross-examined  her  for  two  whole  days, 
and  only  realized  that  he  had  got  the  best  of  her 
when  the  judge  requested  her  to  move  her  chair 
farther  off. 

No  such  temptations  as  these  lie  in  the  way  of 
the  French  judge  (we  do  not  speak  of  the  jury, 
which,  as  has  been  seen,  is  unknown  in  civil 
causes).  He  may  be  a  "  very  susceptible  chan- 
cellor," but  in  the  vast  majority  of  cases  he  is  face 
to  face  merely  with  a  bundle  of  papers,  the 
perusal  of  which  are  no  more  likely  to  quicken 
his  pulse  than  if  he  were  an  archaeologist  decipher- 
ing jt>rt/'^r/  in  the  Bibliotheqiie  Nationale. 

In  this  aspect  of  the  question  the  French 
system  is  imperfect,  as  French  counsel  themselves 
admit;  while  the  English  system  is  as  undoubtedly 
at  fault,  as  the  foregoing  examples  will  illustrate. 
The  English  procedure  is,  liowever,  administered, 
generally  speaking,  with  sufficient  good  sense 
and  impartiality  to  prevent  the  occasional  abuse 
of    its    privileges    from    leading    to    any   serious 
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perversion  of  justice  ;  while,  on  the  other 
hand,  the  imperfection  of  the  French  system 
in  this  resjject  tends,  according  to  the  judg- 
ment and  experience  of  the  writer,  to  lead  more 
surely  to  occasional  injustice.  Some  instances 
have  come  within  his  notice  where  the  result  in  a 
French  Court  should,  in  the  judgment  of  im- 
partially minded  men,  have  been  otherwise  than 
it  was,  and  where  it  was  generally  believed  that 
it  would  have  been  otherwise  had  oral  evidence, 
with  cross-examination,  been  permitted. 

The  law  of  evidence  is  indeed,  at  least  as  much 
as  any  other  department  of  the  judicial  system, 
the  outcome  of  the  customs,  traditions  and  moeurs 
of  the  community  which  employs  it.  Extremists, 
in  the  United  States  on  the  one  hand  and  in 
France  on  the  other,  are,  it  would  appear,  suggest- 
ing somewhat  recklessly  the  adoption  or  abolition 
of  certain  judicial  processes.  The  institution  of 
the  jury  is,  for  the  present,  the  main  object  of 
their  admiration  or  disparagement ;  but  while  it 
is  believed  that  there  are  fundamental  reasons  in 
favour  of  the  removal  of  the  jury  in  civil  causes, 
at  all  events,  from  the  judicial  system  of  Anglo- 
Saxon  countries,  it  cannot  be  believed  that  Mr. 
Viviani  can  have  given  sufficiently  mature  study 
to  his  subject  to  be  able  to  sustain  upon  scientific 
grounds  his  proposal  for  its  introduction  into 
France. 

He  would  be  bold,  indeed,  who  would  assert 
that  any  such  important  integral  part  of  the 
English  system  would  work  equally  well   when 

K  2 
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administered  hj  a  people  of  another  race,  other 
m.ceurs  and  traditions ;  or  vice  versa,  that  we  our- 
selves could  safely  adopt  the  elastic  and  some- 
what unanalytical  methods  of  proof  by  which  the 
French  system  is  characterised.  But,  without 
approving  any  such  radical  changes,  it  would 
seem  that  in  particular  details  there  is  room  for 
each  country  to  borrow  from  the  other  with 
advantage. 

The  object  which  the  waiter  has  had  in  view 
throughout  the  foregoing  pages  is  to  indicate  in 
what  direction  this  process  might  be  most  profit- 
ably initiated,  with  special  reference  to  the  insti- 
tution of  the  jury. 
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A  TRANSLATION  OF  THE  ARTICLES  OF  THE 
CODES  REFERRED  TO  IN  THIS  WORK. 


CIVIL  CODE,  Book  III.,  Title  III. 


CHAPITEE  YI. 

De  la  preuve  des  obligations,  et 
de  celle  du  payement. 

Art.  1315.  Celui  qui  reclame 
I'execution  d'une  obligation,  doit 
la  prouver. 

Eeciproquement,  celui  qui  se 
pretend  libere,  doit  justifier  le 
payement  ou  le  fait  qui  a  produit 
I'extinetion  de  son  obligation. 


Aet.  1316.  Les  regies  qui  con- 
cernent  la  preuve  litterale,  la 
preuve  testimoniale,  les  presomp- 
tions,  I'aveu  de  la  partie  et  le 
serment,  sont  expliquees  dans  les 
sections  suivantes. 


Section  I. 

DE  LA  PREUVE  LITTlCilALE. 

§  1.  Du  litre  authentique. 

Art.  1317.  L'acte  autlientique 
est  celui  qui  a  ete  re(,'u  par 
officiers    publics    ayant    le    droit 


CHAPTEE  VI. 

Of  the  proof  of  obligations,  and 
of  that  of  payment. 

Art.  1315.  He  who  claims  the 
performance  of  an  obligation  must 
prove  its  existence. 

Reciprocally,  he  who  claims 
that  he  has  discharged  an  obliga- 
tion must  prove  payment  or  the 
fact  which  has  extinguished  his 
obligation. 

Art.  1316.  The  rules  which 
govern  documentarj'  evidence,  the 
testimony  of  witnesses,  presump- 
tions, the  admissions  of  any  liti- 
gant, and  oaths,  are  explained  in 
the  following  sections. 


Section  I. 

OF  DOCUMENTARY  EVIDENCE. 

§  1.    Of  an  authentic  document. 

Art.  1317.  An  authentic  deed 
is  one  which  has  been  executed 
with   the   intervention   of   public 
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d'instrumenter  dans  le  lieu  ou 
I'acte  a  ete  redige,  et  avec  les 
solennites  requises. 

Art.  1318.  L'acte  qui  n'est 
point  autheuti(j[ue  par  I'inconi- 
petence  ou  I'incapacite  de  Tofiicier, 
ou  par  un  defaut  de  forme,  vaut 
conime  ecriture  privee,  s'il  a  ete 
signe  des  parties. 

Art.  1319.  L'acte  authentique 
fait  pleine  foi  de  la  convention 
qu'il  renferme  entre  les  parties 
contractantes  et  leurs  hefitiers  oa 
ayants-cause. 

Neanmoins,  en  cas  de  plaintes 
en  faux  principal,  1' execution  de 
I'acte  argue  de  faux  sera  suspen- 
due  par  la  mise  en  accusation  ; 
et,  en  cas  d'inseriptiou  de  faux 
faite  incidemnient,  les  tribunaux 
pourront,  suivant  les  circonstances, 
suspendre  provisoirement  1' execu- 
tion de  I'acte. 


Art.  1320.  L'acte,  soit  authen- 
ticj^ue,  soit  sous  seing  prive,  fait 
foi  entre  les  parties,  me  me  de  ce 
qui  n'y  est  exprime  qu'en  termes 
enonciatifs,  pourvu  que  I'enoncia- 
tion  ait  un  rapport  direct  a  la 
disposition.  Les  enonciations 
etrangeres  a  la  disposition  ne 
peuvent  servir  que  d'un  com- 
mencement de  preuve. 


officers  having  the  right  to  prac- 
tise in  the  place  where  the  deed 
was  drawn  up,  with  all  the  re- 
quisite solemnities. 

Art.  1318.  Any  deed  which  is 
not  authentique  by  reason  of  the 
incompetency  or  the  incapacity  of 
the  officer,  or  a  defect  of  form,  is 
valid  as  a  private  writing  if  it  has 
been  signed  by  the  parties. 

Art.  1319.  The  authentic  deed  is 
conclusive  evidence  of  the  agree- 
ment comprised  therein  as  between 
the  contracting  parties  and  their 
heirs  or  representatives. 

Nevertheless,  in  case  of  a 
criminal  information  based  ou  a 
direct  charge  of  forgery,  execu- 
tion («)  ;inder  the  deed  impeached 
as  forged  shall  be  arrested  by  the 
committal ;  and  in  case  a  charge 
of  forgery  is  made  incidentally, 
the  Courts  may,  according  to  the 
circumstances,  temporarily  sus- 
pend the  execution  of  the  deed. 

Art.  1320.  A  deed,  whether 
authentic  or  under  private  signa- 
ture, is  conclusive  evidence  as 
between  the  parties  even  of  what 
is  only  expressed  therein  by  way 
of  recitals,  provided  that  the 
recitals  bear  a  direct  relation  to 
the  provisions.  Recitals  which 
are  foreign  to  the  provisions  can 
only  serve  as  a  commencement  of 
proof. 


(a)  See  p.  12  as  to  levying  execution  by  means  of  the  grossc  of  a  notarial  deed. 
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Art.  1321.  Lescontre-lettresne 
peuvent  avoir  leur  effet  qu'entre 
les  parties  contractantes :  elles 
n'ont  point  d'effet  contre  les  tiers. 


§  2.  De  Vacte  sous  seiny  prive. 

Art.  1322.  L'acte  sous  seing 
prive,  reconnu  par  celui  auquel 
on  I'oppose,  ou  legalement  tenu 
pour  reconnu,  a,  entre  ceux  qui 
I'ont  souscritet  entre  leurs  heritiers 
et  ayants-cause,  la  nieme  foi  que 
Facte  authentique. 


Art.  1323.  Celui  auquel  on 
oppose  un  acte  sous  seing  prive, 
est  oblige  d'avouerou  de  desavouer 
formellement  son  ecriture  ou  sa 
signature. 

Ses  heritiers  ou  ayants-cause 
peuvent  se  contenter  de  declarer 
qu'ils  no  connaissent  point  1' ecri- 
ture ou  la  signature  de  leur 
auteur. 

AnT.  1324.  Dans  lo  cas  ou  la 
partie  desavoue  son  ecriture  ou  sa 
signature,  et  dans  le  cas  ou  ses 
heritiers  ou  ayants-cause  declarent 
ne  les  point  connaitre,  la  verifica- 
tion en  est  ordonnee  en  justice. 


Art.  1326.  Les  actes  sous  seing 
prive  qui  contiennent  des  conven- 


Art.  1321.  Deeds  of  defeas- 
ance have  no  effect  except  as 
between  the  contracting  parties. 
They  have  no  effect  as  against 
third  parties. 

§  2.    Of  a  deed  under  private 
signature. 

Art.  1322.  A  deed  under  pri- 
vate signature  admitted  by  the 
party  against  whom  it  is  set 
up,  or  legally  deemed  to  be 
so  admitted  has,  as  between 
those  who  subscribed  it  and 
between  their  heirs  and  repre- 
sentatives, the  same  value  in 
evidence  as  an  authentic  deed. 

Art.  1323.  The  party  against 
whom  a  deed  under  private  signa- 
ture is  set  up  is  bound  to  specifi- 
cally admit  or  deny  his  hand- 
writing or  his  signature. 

His  heirs  or  representatives 
may  confine  themselves  to  declar- 
ing that  they  do  not  know  the 
handwriting  or  the  signature  of  the 
party  from  whom  they  derive  title. 

Art.  1324.  In  case  the  party 
denies  his  handwriting  or  his 
signature,  and  in  case  his  heirs  or 
representatives  declare  that  they 
are  not  acquainted  with  them, 
the  verification  thereof  shall  be 
ordered  by  the  Court. 

Art.  1325.  Deeds  under  pri- 
vate    signature     which     contain 
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tions  synallagiuatiques,  ne  sunt 
valables  qii'autant  qu'ils  ont  ete 
faits  en  autaut  d'origiuaux  qu'il 
y  a  de  parties  ayant  un  interet 
distinct. 

II  suffit  d'un  original  pour 
toutes  les  personnes  ayant  le 
meme  interet. 

CJiuque  original  doit  contenir  la 
mention  du  nombre  des  originaux 
qui  en  ont  ete  faits. 

Neanmoins  le  def  aut  de  mention 
que  les  originaux  ont  ete  faits 
doubles,  triples,  &c.,  ne  peut  etre 
oppose  par  celui  qui  a  execute  de 
sa  part  la  convention  portee  dans 
Facte. 

Art.  1326.  Le  billet  on  la 
promesse  sous  seing  prive  par 
lequel  une  seule  partie  s' engage 
envers  1' autre  a  lui  payer  une 
somme  d'ai-gent  ou  une  chose 
appreciable,  doit  etre  ecrit  en 
entier  de  la  main  de  celui  qui  le 
souscrit ;  ou  du  moins  il  faut 
qu' outre  sa  signature,  il  ait  ecrit 
de  sa  main  un  "  bon "  ou  un 
''  approuve,"  portant  en  toutes 
lettres  la  somme  ou  la  quantite  de 
la  chose. 

Excepte  dans  le  cas  ou  I'acte 
emane  de  marcbands,  artisans, 
laboureurs,  vignerons,  gens  de 
journee  et  de  service. 


synallagmatic  covenants  are  valid 
only  when  there  have  been  made 
of  them  as  many  originals  as  there 
are  parties  having  a  separate 
interest. 

One  original  suffices  for  all 
parties  having  the  same  interest. 

Each  original  must  contain  a 
statement  of  the  number  of 
originals  which  have  been  made 
of  it. 

Nevertheless,  omission  to  men- 
tion that  the  originals  have  been 
made  in  duplicate,  triplicate,  &c., 
cannot  be  set  up  by  the  party  who 
has  performed  the  stipulations 
entered  into  by  him  in  the  deed. 

Art.  1326.  A  note  or  a  pro- 
mise under  private  signature  by 
which  one  party  alone  undertakes 
in  favour  of  another  to  pay  to  the 
latter  a  sum  of  money  or  a  deter- 
minable thing,  must  be  written 
entirely  in  the  hand  of  the 
party  who  subscribes  it ;  or  at 
least  it  is  necessary  that  in  addi- 
tion to  his  signature  he  should 
have  written  with  his  hand  (/uod 
for  or  approved.,  together  with  the 
amount  or  the  quantity  of  the 
thing  written  in  full. 

Except  in  case  the  deed  pro- 
ceeds from  merchants,  artisans, 
agricultural  labourers,  vineyard 
labourers,  day  labourers  and 
domestic  servants. 


Art.  1327.  Lorsque  la  somme  Art.  1327.  AVheu  the  sum  ex- 
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exprimee  an  corps  de  I'acte  est 
difforente  de  celle  exprimee  au  hon^ 
r  obligation  est  presumee  n'etre 
que  de  la  somrne  moindre,  lors 
meme  que  I'acte  ainsi  que  le  ho7i 
sout  ecrits  en  entier  de  la  main  de 
celui  qui  s'est  oblige,  a  moius 
qu'il  ne  soit  prouve  de  quel  cote 
est  I'erreur. 

Akt.  1328.  Les  actes  sous 
seing  prive  n'ont  de  date  contre 
les  tiers  que  du  jour  ou  ils  ont  ete 
enregistres,  du  jour  de  la  mort  de 
celui  ou  de  I'un  de  ceux  qui  les 
ont  souscrits,  ou  du  jour  ou  leur 
substance  est  constatee  dans  les 
actes  dresses  par  des  officiers 
publics,  tels  que  })roces-verbaux 
de  scelle  ou  d'inventaire. 


pressed  in  the  body  of  the  deed 
differs  from  that  expressed  in  the 
bon,  the  obligation  is  deemed  to 
be  for  the  lesser  sum  only,  even 
although  the  deed  as  well  as  the 
bon  is  written  entirely  in  the  hand- 
writing of  the  i)arty  who  is  bound, 
unless  it  is  proved  on  which  side 
the  error  arose. 

Art.  1328.  Deeds  under  pri- 
vate signature  only  bear  date  as 
against  third  parties  from  the 
day  when  they  were  recorded, 
from  the  day  of  the  death  of 
one  or  other  of  the  signatories, 
or  from  the  day  when  their  sub- 
stance is  recited  in  deeds  drawn  up 
by  public  officers,  such  as  official 
reports  of  seals  («)  or  of  an  in- 
ventory. 


Art.  1329.  Les  registres  de 
marchands  ne  font  point,  contre 
les  personnes  nou  marchands, 
preuve  des  fouruitures  qui  y  sont 
portees,  sauf  ce  qui  sera  dit  a 
I'egard  du  serment. 

Art.  1330.  Les  livres  des 
marchands  font  preuve  contre 
eux ;  niais  celui  qui  en  veut  tirer 
avantage,  ne  peat  les  diviser  en 
ce  qu'ils  contiennent  de  contraire 
a  sa  pretention. 


Art.  1329.  The  books  of  mer- 
chants do  not  prove,  as  against 
persons  who  are  not  merchants, 
delivery  of  goods  entered  therein, 
excepting  what  will  be  stated  in 
regard  to  oaths. 

Art.  1330.  The  books  of  mer- 
chants are  evidence  against  them ; 
but  the  party  who  wishes  to  avail 
himself  of  them  cannot  sejiarate 
out  such  parts  of  their  contents 
as  are  adverse  to  his  claim. 


Art.    1331.    Les    registres    et  |       Art.   1331.    Household   books 


(rt)  I.e.,  the  placiug  of  official  seals  ui)oii   moveable   property  bclongiug   to   a 
deceased  pcrsou,  euiiuuuuity  property,  ic. 
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papiers  domestiques  ne  font  point 
un  titre  pour  celui  qui  les  a 
ecrits.  lis  font  foi  contre  lui : 
1  ° .  dans  tous  les  cas  ou  ils  enoncent 
formellement  un  payement  regu ; 
2°.  lorsqu'ils  contiennent  la  men- 
tion expresse  que  la  note  a  ete 
faite  pour  suppleer  le  defaut  du 
titre  en  faveur  de  celui  au  profit 
duquel  ils  enoncent  une  obliga- 
tion. 

Art.  1332.  L'ecriture  mise  2:)ar 
le  creancier  a  la  suite,  en  marge 
ou  au  dos  d'un  titre  qui  est 
toujours  reste  en  sa  possession, 
fait  foi,  quoique  non  signee  ni 
datee  par  lui,  lorsqu'elle  tend  a 
etablir  la  liberation  du  debiteur. 

II  en  est  de  meme  de  l'ecriture 
mise  par  le  creancier  au  dos  ou  en 
marge,  ou  a  la  suite  du  double 
d'un  titre  ou  d'une  quittance, 
pourvu  que  ce  double  soit  entre 
les  mains  du  debiteur. 


§  3.  Des  Tailles. 

Akt.  1333.  Les  tailles  correla- 
tives a  leurs  echantillons  font  foi 
entre  les  personnes  qui  sont  dans 
1' usage  de  constater  ainsi  les  foui'- 
nitures  qu'elles  font  ou  re9oivent 
en  detail. 

§  4.  Des  copies  des  litres. 

Art.  1334.  Les  copies,  lorsque 
le  titre  original  subsiste,  ne  font 


and  papers  do  not  give  title  to 
the  party  who  wrote  them. 
They  are  evidence  against  him  : 
1°.  whenever  they  specifically  re- 
cite a  payment  received;  2".  when 
they  contain  the  express  statement 
that  the  entry  has  been  made  for 
the  purpo&e  of  making  good  an 
imperfect  title  in  favour  of  the 
party  for  whose  benefit  they  recite 
an  obligation. 

Art.  1332.  Writing  added  by 
the  creditor  at  the  end,  in  the 
margin,  or  at  the  back  of  a  docu- 
ment of  title,  which  has  alwajs 
remained  in  his  possession,  is 
evidence,  although  not  signed  or 
dated  by  him,  when  it  tends  to 
prove  the  release  of  the  debtor. 

This  is  also  the  case  of  writing 
added  by  the  creditor  ou  the 
back  or  in  the  margin  or  at 
the  end  of  the  duplicate  of  a 
document  of  title  or  of  a  receipt, 
provided  that  such  duplicate  is  in 
the  hands  of  the  debtor. 

§  3.    Tallies. 

Art.  1333.  Tallies  correspond- 
ing to  their  counterparts  are  evi- 
dence between  two  persons  who 
are  accustomed  to  record  in  this 
manner  goods  which  they  supply 
or  receive  by  retail, 

§  4.    Copies  of  instruments. 

Art.  1334.  Copies,  when  the 
original  instrument  is  in  existence, 
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foi  que  de  ce  qui  est  contenu  au 
titre,  dont  la  representation  pent 
toujours  etre  exigee. 


Art.  1335.  Lorsque  le  titre 
original  n'existe  plus,  les  copies 
font  foi  d'apres  les  distinctions 
suivantes : 

1°.  Les  grosses  ou  premieres 
expeditions  font  la  meme  foi  que 
I'original :  il  en  est  de  meme  des 
copies  qui  ont  ete  tiroes  par 
I'autorite  (hi  magistrat,  parties 
presentes  ou  dument  appelees,  ou 
de  celles  qui  ont  ete  tirees  en  pre- 
sence des  parties  et  de  leur  con- 
sentement  reciproque. 

2^.  Les  copies  qui,  sans  I'auto- 
rite du  magistrat,  ou  sans  le  cou- 
sentement  des  parties,  et  depuis 
la  delivrance  des  grosses  ou  pre- 
mieres expeditions,  auront  ete 
tirees  sur  la  minute  de  I'acte  par 
le  notaire  qui  I'a  regu,  ou  par 
I'un  de  ses  successeurs,  ou  par 
officiers  publics  qui,  en  cette  qua- 
lite,  sont  depositaires  des  minutes, 
peuvent,  au  cas  de  perte  de  I'ori- 
ginal, faire  foi  quand  elles  sont 
anciennes. 

Elles  sont  considerees  comme 
anciennes  quand  elles  ont  plus  de 
trente  ans ; 

Si  elles  ont  moins  quo  trente 
ans,  elles  ne  peuvent  servir  que 
de  commencement  de  preuve  par 
ecrit. 


are  evidence  only  of  what  is  con- 
tained in  the  instrument,  the  pro- 
duction of  which  may  always  be 
required. 

Art.  1335.  When  the  original 
instrument  no  longer  exists,  copies 
are  evidence  in  accordance  with 
the  following  distinctions : 

1°.  Exemplifications  («)  or  first 
certified  copies  have  the  same  value 
in  evidence  as  the  original :  so 
also  have  copies  which  have  been 
made  by  the  authority  of  the  judge 
in  presence  of  or  after  due  notice 
to  the  parties,  and  copies  which 
have  been  made  in  presence  of 
the  parties  and  by  their  mutual 
consent. 

2°.  Copies  which  have  been 
made  from  the  original  deed  by  the 
notary  who  is  the  custodian  thereof, 
or  by  one  of  his  successors  or  by 
public  officers,  who  in  that  capa- 
city are  custodians  of  the  originals, 
without  the  authority  of  the  judge 
or  the  consent  of  the  parties,  and 
subsequently  to  the  delivery  of  the 
exemplification,  or  first  certified 
copy,  may,  in  case  of  loss  of  the 
original,  be  admitted  in  evidence 
when  they  are  of  ancient  date. 

They  are  considered  as  being 
of  ancient  date  when  they  are 
more  than  thirty  years  old. 

If  they  are  less  than  thirty  years 
old,  they  can  only  servo  as  a  com- 
mencement of  written  proof  (i). 


((?)  For  meaning  uf  the  word  yroxse  see  p.  12. 


[h)  Sec  p.  -I; 
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3°.  Lorsque  les  copies  tirees  sur 
la  minute  d'un  acte  ne  I'auront 
pas  ete  par  le  notaire  qui  I'a  recju, 
ou  par  I'un  de  ses  successeurs,  ou 
par  officiers  publics  qui,  en  cette 
qualito,  sont  depositaires  des 
minutes,  elles  ne  pourront  servir, 
quelle  que  soit  leur  anciennete, 
que  de  commencement  de  j)reuve 
par  ecrit. 

4".  Les  copies  de  copies  pour- 
ront, suivant  les  circonstances, 
etre  considerees  comma  simples 
renseiarnements. 


Akt.  1336.  La  transcription 
d'un  acte  sur  les  registres  publics 
ne  pourra  servir  que  de  com- 
mencement de  preuve  par  ecrit ; 
il  faudra  meme  pour  cela  : 

1°.  Qu'il  soit  constant  que 
toutes  les  minutes  du  notaire,  de 
I'annee  dans  laquelle  I'acte  parait 
avoir  ete  fait,  soient  perdues,  ou 
que  I'on  prouve  que  la  perte  de  la 
minute  de  cet  acte  a  ete  faite  par 
un  accident  particulier ; 

2°.  Qu'il  existe  un  repertoire  en 
regie  du  notaire,  qui  constate  que 
I'acte  a  ete  fait  a  la  meme  date. 

Lorsqu'au  moj'en  du  concours 
de  ces  deux  circonstances  la  preuve 
par  temoins  sera  admise,  il  sera 
necessaire  que  ceux  qui  ont  ete 
temoins  de  I'acte,  s'ils  existent 
encore,  soient  entendus. 


3°.  When  the  copies  made  from 
the  original  of  a  deed  have  not 
been  made  by  the  notary  who 
is  the  custodian  thereof,  or  by  one 
of  his  successors,  or  by  pu})lic 
officers  who  in  that  capacity  are 
custodians  of  the  original,  they 
can  only  be  used  as  a  commence- 
ment of  written  proof,  however 
ancient  they  may  be. 

4°.  Copies  of  copies  may,  accord- 
ing to  circumstances,  be  considered 
as  mere  information. 


Art.  1336.  The  transcription 
of  a  deed  on  the  public  registers 
only  constitutes  a  commencement 
of  written  proof ;  and  even  in  such 
case  it  is  necessary  : 

1°.  That  it  be  beyond  doubt  that 
all  the  originals  of  the  notary  in 
the  year  in  which  the  deed  appears 
to  have  been  executed  are  lost,  or 
that  it  be  proved  that  the  loss  of 
the  original  of  this  deed  occurred 
through  a  specific  accident ; 

2°.  That  there  exists  a  notarial 
index  in  proper  form,  showing 
that  the  deed  was  executed  upon 
that  date. 

When  in  presence  of  these 
two  combined  circumstances  evi- 
dence by  witnesses  is  admissible, 
it  is  necessary  that  those  who  were 
witnesses  to  the  deed,  if  they  are 
still  living,  should  testify. 
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§  5.   Des  actes  recognitifs  et 
confirmatifs. 

Art.  1337.  Les  actes  recog- 
7iitifs  ne  dispensent  point  de  la 
representation  du  titre  primordial, 
a  moins  que  sa  teneur  n'j  soit 
specialement  relatee. 

Ce  qu'ils  contiennent  de  plus 
que  le  titre  primordial,  ou  ce  qui 
s'y  trouve  de  different,  n'a  aucun 
effet. 

Neanmoins,  s'il  y  avait  plu- 
sieurs  reconnaissances  conformes, 
soutenues  de  la  possession,  et  dont 
I'une  eut  trente  ans  de  date,  le 
ereancier  pourrait  etre  dispense  de 
representer  le  titre  primordial. 


Art.  1338.  L'acte  de  confirma- 
tion ou  ratification  d'une  obliga- 
tion contre  laqiielle  la  loi  admet 
Taction  en  nullite  ou  en  reseision, 
n'est  valable  que  lorsqu'on  y 
trouve  la  substance  de  cette  obli- 
gation, la  mention  du  motif  de 
Taction  en  reseision,  et  I'intention 
de  reparer  le  vice  sur  lequel  cette 
action  est  fondee. 

A  defaut  d'acte  de  confirmation 
ou  ratification,  il  suffit  que  1' obli- 
gation soit  esocutee  volontaire- 
mcnt  apres  I'opoque  a  laquelle 
I'obligation  pouvait  etre  valable- 
ment  confirmee  ou  ratifiee. 

La  confirmation,  ratification, 
ou  execution  volontairo  dans  les 
formes  et  a  I'epoque  determinees 
par  la  loi,  emporte  la  renonciation 


§  5.   Deeds  of  renewal  and 
ratification. 

Art.  1337.  Deeds  of  renewal 
do  not  dispense  with  the  produc- 
tion of  the  original  instrument 
unless  its  tenor  is  specially  recited 
therein. 

Whatever  they  contain  in  addi- 
tion to  the  original  instrument,  or 
whatever  differs  therefrom,  is  of 
no  effect. 

Nevertheless,  if  there  exist  sev- 
eral renewals  corresponding  with 
each  other  and  sujiported  by  pos- 
session, one  of  which  is  thirty 
years  old,  the  creditor  may  be 
exempted  from  producing  the 
original  instrument. 

Art.  1338.  The  deed  of  re- 
newal or  ratification  of  an  obli- 
gation, against  which  the  law 
admits  an  action  of  nullity  or  of 
rescission,  is  only  valid  when  it 
contains  the  substance  of  this  ob- 
ligation, a  statement  of  the  ground 
for  the  action  of  rescission,  and 
the  intention  to  make  good  the 
defect  upon  which  this  action  is 
founded. 

In  default  of  a  deed  of  renewal 
or  ratification,  it  is  sufficient  that 
the  obligation  be  voluntarily  exe- 
cuted after  the  period  at  which 
tlie  obligation  could  have  been 
validly  renewed  or  ratified. 

Confirmation,  ratification,  or 
voluntary  execution  in  the  forms 
or    at    the    time   determined   bv 
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aux  moyens  et  exceptions  que  I'on 
pouvait  opposer  contre  cat  acte, 
sans  prejudice  neannioins  du  droit 
des  tiers. 


Art.  1339.  Le  donateur  ne 
peut  reparer  par  aucun  acte  con- 
firmatif  les  vices  d'une  donation 
entre  vif s  nulle  en  la  forme  ;  il 
faut  qu'elle  soit  refaite  en  la 
forme  legale. 

Art.  1340.  La  confirmation  ou 
ratification,  ou  execution  volon- 
taire  d'une  donation  par  les  heri- 
tiers  ou  aj'ants-cause  du  donateur, 
apres  son  deces,  emporte  leur 
renoneiation  a  opposer  soit  les 
vices  de  forme,  soit  toute  autre 
exception. 


Section  II. 

DE  LA  PREUVE  TESTIMOXIALE. 

Art.  1341.  II  doit  etre  passe 
acte  devant  notaires  ou  sous  sig- 
nature privee,  de  toutes  choses 
excedant  la  somme  ou  valeur  de 
cent  cinquante  francs,  meme  pour 
depots  volontaires ;  et  il  n'est 
re9u  aucune  preuve  par  temoins 
contre  et  outre  le  contenu  aux 
actes,  ni  sur  ce  qui  serait  allegue 
avoir  ete  dit  avant,  lors  ou  depuis 
les    actes,    encore    qu'il    s'agisse 


law,  involves  renunciation  of  the 
grounds  and  objections  which 
might  have  been  alleged  to  set 
aside  this  deed,  without  prejudice, 
nevertheless,  to  the  rights  of  third 
parties. 


Art.  1339.  The  donor  cannot 
by  any  deed  of  confirmation  make 
good  the  defects  of  a  gift  inter 
vivos  ;  when  void  in  form,  it  must 
be  re-executed  in  learal  form. 


Art.  1340.  Confirmation  or 
ratification,  or  voluntary  execution 
of  a  gift  by  the  heirs  or  assigns 
of  the  donor,  after  his  decease, 
involves  a  waiver  of  their  right  to 
set  up  any  defect  of  form  or  any 
other  objection  thereto. 


Section  II. 

OF  PROOF  BY  WITNESSES. 

Art.  1341.  A  deed  must  be 
executed  before  notaries  or  under 
private  signature  in  respect  of  all 
matters  exceeding  the  sum  or 
value  of  one  hundred  and  fifty 
francs,  even  for  voluntary  deposit ; 
and  no  proof  by  witnesses  is  ad- 
missible tending  to  add  to  or  to 
controvert  the  contents  of  deeds, 
nor  in  regard  to  what  is  alleged 
to  have  been  said  before,  at  the 
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d'line  somme  ou  valeur  moindre 
de  cent  cinquante  francs  ; 

Le  tout  sans  prejudice  de  ce 
qui  est  prescrit  dans  les  lois  rela- 
tives au  commerce. 


Art.  1342.  La  regie  ci-dessus 
s' applique  au  cas  ou  Taction  con- 
tient,  outre  la  demande  du  capital, 
une  demande  d'interets  qui,  reunis 
au  capital,  excedent  la  somme  de 
"cent  cinquante  francs. 


Art.  1343.  Celui  qui  a  forme 
une  demande  excedant  cent  cin- 
quante francs,  ne  pent  plus  etre 
admis  a  la  preuve  testimoniale, 
meme  en  restreignant  sa  demande 
primitive. 

Art.  1344.  La  preuve  testi- 
moniale, sur  la  demande  d'une 
somme  meme  moindre  de  cent 
cinquante  francs,  ne  pent  etre 
admise  lorsque  cette  somme  est 
declaree  etre  le  restant  ou  faire 
partie  d'une  creance  plus  forte 
qui  n'est  point  prouvee  par  ecrit. 

Art.  1345.  Si  dans  la  meme 
instance  une  partie  fait  plusieurs 
demandes  dont  il  n'y  ait  point  de 
titre  par  ecrit,  et  que,  jointes  en- 
semble, elles  excedent  la  somme 
de  cent  cinquante  francs,  la  preuve 
pax  temoins  n'en  peut  etre  admise, 


time  of,  or  since  such  deeds,  even 
although  a  sum  or  value  of  less 
than  one  hundred  and  fifty  francs 
is  involved ; 

All  -without  prejudice  to  the 
provisions  of  the  laws  relating  to 
commerce. 

Art.  1343.  The  ahove  rule 
applies  to  the  case  where  the 
action  comprises,  in  addition  to  a 
demand  for  principal,  a  demand 
for  interest,  which,  added  to  the 
principal,  exceeds  the  amount  of 
one  hundred  and  fifty  fi-ancs. 

Art.  1343.  The  party  who  has 
made  a  demand  exceeding  one 
hundred  and  fifty  francs  cannot 
thereafter  be  allowed  to  resort  to 
proof  by  witnesses,  even  by  reduc- 
ing his  original  demand. 

Art.  1344.  Oral  testimony, 
although  the  sum  claimed  is  less 
than  one  hundred  and  fifty  francs, 
is  not  admissible  when  this  sum  is 
declared  to  be  the  remainder  or 
a  portion  of  a  larger  claim  not 
proved  in  writing. 


Art.  1345.  If  in  the  same 
action  one  party  makes  several 
claims  as  to  which  no  written 
document  of  title  exists,  and  if, 
when  added  together,  they  exceed 
the  sum  of  one  hundred  and 
fifty  francs,  oral  testimony  is  not 
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encore  que  la  partie  allegue  que 
ces  creances  proviennent  de  dif- 
ferentes  causes,  et  qu'elles  se 
soient  f ormees  en  difPerents  temps, 
si  ce  n'etait  que  ces  droits  pro- 
cedassent,  par  succession,  dona- 
tion ou  autrement,  de  personnes 
differentes. 


admissible,  even  although  such 
party  alleges  that  these  claims 
proceed  from  different  causes,  and 
that  they  originated  at  different 
times,  unless  it  be  that  these 
rights  are  derived  by  succession, 
gift,  or  otherwise,  from  different 
persons. 


Art.  1346.  Toutes  les  de- 
mandes,  a  quelque  titre  que  ce 
soit,  qui  ne  seront  pas  entierement 
justifiues  par  ecrit,  seront  f ormees 
par  un  meme  exploit,  apres  lequel 
les  autres  demandes  dont  il  n'y 
aura  point  de  preuves  par  ecrit  ne 
seront  pas  regues. 

Art.  1347.  Les  regies  ci-dessus 
regoivent  exception  lorsqu'il  existe 
un  commencement  de  preuve  par 
ecrit. 

On  appelle  ainsi  tout  acte  par 
ecrit  qui  est  emane  de  celui  centre 
lequel  la  demande  est  formee,  ou 
de  celui  qu'il  represente,  et  qui 
rend  vraisemblable  le  fait  allegue. 


Art.  1348.  Elles  regoivent  en- 
core exception  toutes  les  fois  qu'il 
n'a  pas  ete  possible  au  creancier 
de  se  procurer  une  preuve  litterale 
de  1' obligation  qui  a  ete  conti'actee 
envers  lui. 

Cette  seconde  exception  s'ap- 
plique : 

1°.  Aux  obligations    qui    nais- 


Art.  1346.  All  demands,  what- 
ever their  origin,  which  are  not 
completely  proved  by  writing,  shall 
be  formulated  by  one  and  the 
same  writ,  after  which  other  de- 
mands of  which  written  proof 
does  not  exist  shall  not  be  ad- 
mitted. 

Art.  1347.  The  rules  above 
laid  down  are  subject  to  exception 
when  there  exists  a  commence- 
ment of  written  proof. 

This  is  defined  as  being  an 
instrument  in  writing  which  pro- 
ceeded from  the  party  against 
whom  the  claim  is  made,  or  the 
2:)arty  whom  he  represents,  and 
which  renders  probable  the  fact 
alleged. 

Art.  1348.  These  rules  are 
also  subject  to  exception  when- 
ever it  has  not  been  possible  for 
the  creditor  to  procure  written 
proof  of  the  obligation  entered 
into  towards  him. 

This  second  exception  applies  : 

1°.  To  obligations  which  arise 
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sent  des  quasi-contrats  et  des 
delits  ou  quasi-delits  ; 

2°.  Aux  depots  necessaires  faits 
en  eas  d'incendie,  ruine,  tumulte 
ou  naufrage,  et  ei  ceux  faits  par 
les  voyageurs  en  logeant  dans  una 
hotellerie,  le  tout  suivant  la  qualite 
des  personnes  et  les  circonstances 
du  fait ; 

3°.  Aux  obligations  contractees 
en  cas  d'accidents  imprevus,  ou 
I'on  ne  pourrait  pas  avoir  fait  des 
actes  par  ecrit; 

4°.  Au  cas  ou  le  creancier  a 
perdu  le  titre  qui  lui  servait  de 
preuve  litterale,  par  suite  d'un 
cas  fortuit,  iniprevu  et  resultant 
d'une  force  majeure. 


Section  III. 

DES  PRESOMPTIONS. 

Art.  1349.  Les  presomptions 
sont  des  consequences  que  la  loi 
ou  le  raagistrat  tire  d'un  fait 
connu  a  un  fait  inconnu. 


§  1.  Des  pi'esompiiofis  ctahlies  par 
la  loi. 

Art.  1350.  La  presomption 
legale  est  celle  qui  est  attachee 
par  une  loi  spociale  a  certains 
actes  ou  a  certains  faits  :  tels  sont : 

1°.  Les  actes  que  la  loi  declare 
nuls,  comme  presumes  faits  en 
fraude  de  ses  dispositions,  d'apres 
leur  seule  qualite ; 

H. 


from  quasi-contracts  and  misde- 
meanoui's  or  torts  ; 

2°.  To  necessary  deposits  made 
in  case  of  fire,  ruin,  revolt  or  ship- 
wreck, to  those  made  by  travellers 
lodging  at  an  inn,  according  to 
the  condition  of  the  parties  and 
the  circumstances  of  fact ; 

3°.  To  obligations  contracted  in 
case  of  unforeseen  accidents  where 
it  was  not  possible  to  make  out 
written  documents ; 

4°.  In  case  the  creditor  has  lost 
an  instrument  which  served  him 
as  written  proof,  by  reason  of 
an  unforeseen  and  unavoidable 
accident. 


Section  III. 

PRESUMPTIONS. 

Art.  1349.  Presumptions  are 
the  consequences  which  the  law 
or  the  judge  deduces  from  a  known 
fact  to  an  unknown  fact. 


§  1 .  Presumptions  established  by 
laiv. 

Art.  1350.  A  legal  presump- 
tion is  one  which  is  attached  by  a 
special  law  to  certain  acts  or 
certain  facts  :  such  are  : 

1°.  Acts  which  the  law  declares 
void  as  being  presumed  to  have 
been  made   in  fraud  of   its  pro- 
visions, by  their  very  nature  ; 
L 
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2°.  Les  cas  dans  lesquels  la  loi 
declare  la  propriete  ou  la  libera- 
tion resulter  de  certaines  circon- 
stanees  determinees ; 

3°.  L'autorite  que  la  loi  attribue 
a  la  chose  jugee  ; 

4*^.  La  force  que  la  loi  attache 
a  I'aveu  de  la  partie  ou  a  son 
serment. 

Art.  1351.  L'autorite  de  la 
chose  jugee  n'a  lieu  qu'a  I'egard 
de  ce  qui  a  fait  I'objet  du  juge- 
ment.  II  faut  que  la  chose  de- 
mandee  soit  la  meme ;  que  la 
demande  soit  fondee  sur  la  meme 
cause  ;  que  la  demande  soit  entre 
les  memes  jDarties,  et  formee  par 
elles  et  contre  elles  en  la  meme 
qualite. 

Aet.  1362.  La  presomption 
legale  dispense  de  toute  preuve 
celui  au  profit  duquel  elle  existe. 

Nulle  preuve  n'est  admise  contre 
la  presomption  de  la  loi,  lorsque, 
sur  le  fondement  de  cette  pre- 
somption, elle  annule  certains 
actes  ou  denie  Taction  en  justice, 
a  moins  qu'ello  n'ait  reserve  la 
preuve  contraire,  et  sauf  ce  qui 
sera  dit  sur  le  serment  et  I'aveu 
judiciaires. 


§  2.  Des  presomptions  qui  ne  sotit 
poitii  etahlies  par  la  loi. 

Aet.  1353.    Les  presomptions 
qui  ne  sont  point  etablies  par  la 


2°.  Cases  in  which  the  law 
declares  that  ownership  or  release 
from  obligation  results  from  cer- 
tain determinate  circumstances; 

3°.  The  authority  which  the  law 
attributes  to  chose  jugee  ; 

4°.  The  weight  which  the  law 
attaches  to  the  admission  of  a 
party  or  his  oath. 

Art.  1351.  The  authority  of 
the  chose  jugee  exists  only  in 
respect  of  what  was  the  object 
of  the  judgment.  The  thing  de- 
manded must  be  the  same ;  the 
demand  must  be  based  upon  the 
same  cause  ;  the  demand  must  be 
between  the  same  parties  and 
made  by  and  against  each  of  them 
in  the  same  capacity. 

Art.  1353.  A  presumption  of 
law  dispenses  the  party  in  whose 
favour  it  exists  from  all  proof. 

No  proof  is  admitted  to  contra- 
dict a  presumption  of  law,  when, 
upon  the  basis  of  that  presumption, 
it  annuls  certain  acts  or  denies  an 
action  at  law,  unless  proof  to  the 
contrary  is  expressly  permitted  by 
law,  and  with  the  exception  of 
what  will  be  stated  in  regard  to 
judicial  oaths  and  admissions. 


§  2.  Presumptions  lohich  are  not 
established  by  law. 

Art.    1353.     Presumptions 
which  are  not  established  by  law, 


CIVIL  CODE. 


147 


loi  sont  abandonnees  aux  lumieres 
et  a  la  prudence  du  magistrat, 
qui  ne  doit  admettre  que  des  pre- 
somptions  graves,  precises  et  con- 
cordantes,  et  dans  les  cas  seule- 
ment  ou  la  loi  admet  les  preuves 
testimoniales,  a  moins  que  I'acte 
ne  soit  attaque  pour  cause  de 
fraude  ou  de  dol. 


Section  IV. 

DE  l'aVEU  de  la  PAETIE. 

Art.  1354.  L'aveu  qui  est  op- 
pose d  une  partie,  est  ou  extra- 
judiciaire  ou  judiciaire. 


Art.  1355.  L'allegation  d'un 
aveu  extra]  udiciaire  purement 
verbal  est  inutile  toutes  les  fois 
qu'il  s'agit  d'une  demande  dont 
la  preuve  testimoniale  ne  serait 
point  admissible. 


Art.  1356.  L'aveu  judiciaire 
est  la  declaration  que  fait  en  jus- 
tice la  partie  ou  son  fonde  de 
pouvoir  special. 

II  fait  pleine  foi  contre  celui  qui 
I'a  fait. 

II  ne  pent  etre  divise  contre  lui. 

II  ne  pent  ctre  revoque,  a  moins 
qu'on  ne  prouve  qu'il  a  ete  la 
suite  d'une  erreur  de  fait.  II  ne 
pourrait  etre  r6voqu«'  sous  pre- 
toxto  d'une  erreur  de  droit. 


are  left  to  tbe  perspicacity  and 
prudence  of  the  magistrate,  who 
may  only  admit  serious,  per- 
tinent and  harmonious  presump- 
tions, and  only  in  cases  where  the 
law  admits  proof  by  witnesses, 
unless  the  transaction  is  im- 
peached by  reason  of  fraud  or 
deceit. 


Section  IV. 

THE  ADMISSION  OF  THE  PARTY. 

Art.  1364.  An  admission  set 
up  against  a  party  is  either  extra- 
judicial or  judicial. 

Art.  1355.  The  allegation  of 
an  extrajudicial  admission,  which 
is  purely  verbal,  is  unavailing 
whenever  a  claim  is  involved  in 
respect  of  which  proof  by  witnesses 
would  not  be  admissible. 


Art.  1356.  A  judicial  admis- 
sion is  a  declaration  which  a  i:iart3', 
or  his  attorney  specially  appointed 
for  that  purpose,  makes  in  the 
course  of  an  action. 

It  is  conclusive  evidence  against 
the  party  making  it.  It  cannot 
be  used  partially  against  him. 

It  cannot  be  recalled  unless  it 
is  proved  that  it  was  the  result  of 
an  error  of  fact.  It  can  never  be 
recalled  upon  pretext  of  an  error 
of  law. 

l2 
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Section  V. 

DU  SEBHENT. 

Art.  1357.  Le  serment  judi- 
ciaire  est  de  deux  especes  : 

1°.  Celui  qu'une  partie  def ere  a 
1' autre  pour  en  faire  dependre  le 
jugement  de  la  cause:  ilest  appele 
decisoire ; 

2°.  Celui  qui  est  defere  d'office 
par  le  juge  a  I'une  ou  a  I'autre 
des  parties. 


§  1.  Dii  serment  decisoire. 
Art.  1358.  Le   serment   deci- 
soire peut  etre  defere  sur  Cjuelcjue 
espece  de  contestation  que  ce  soit. 

Art.  1359.  II  ne  peut  etre 
defere  que  sur  un  fait  personnel  a 
la  partie  a  laquelle  on  le  defere. 


Art.  1360.  II  peut  etre  defere 
en  tout  etat  de  cause,  et  encore 
qu'il  n'existe  aucun  commence- 
ment de  preuve  de  la  demande  ou 
de  I'exception  sur  laquelle  il  est 
provoque. 

Art.  1361.  Celui  auquel  le  ser- 
ment est  defere,  qui  le  refuse  ou 
ne  consent  pas  a  le  referer  a  son 
adversaire,  ou  I'adversaire  a  qui 
il  a  ete  ref ere  et  qui  le  refuse,  doit 
succomber  dans  sa  demande  ou 
dans  son  exception. 


Section  V. 

OF  OATHS. 

Art.  1357.  A  judicial  oath  is 
of  two  kinds : 

1°.  The  oath  which  one  party 
administers  to  the  other,  so  as  to 
make  the  issue  of  the  action  de- 
pend thereupon;  this  is  called  a 
decisive  oath ; 

2°.  The  oath  which  is  adminis- 
tered ex  officio  by  the  judge  to  one 
or  other  of  the  parties. 

§  1.    Of  the  decisive  oath. 
Art.  1358.  The  decisive  oath 
may  be  administered  with  respect 
to  any  species  of  issue. 

Art.  1359.  It  can  only  be  ad- 
ministered in  regard  to  a  matter 
which  is  within  the  personal  know- 
ledge of  the  party  to  whom  it  is 
administered. 

Art.  1360.  It  may  be  adminis- 
tered at  any  stage  of  the  proceed- 
ing, even  although  there  exists  no 
commencement  of  proof  of  the 
claim  or  of  the  defence  in  respect 
of  which  it  is  applied  for. 

Art.  1361.  The  party  to  whom 
the  oath  is  administered  who  de- 
clines to  take  it,  or  to  re-administer 
it  to  his  adversary,  or  the  adver- 
sary to  whom  it  has  been  re-ad- 
ministered, who  declines  to  take 
it,  shall  fail  in  his  claim  or  in  his 
defence. 
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Aet.  1362.  Le  serment  ne  pent 
etre  refere  quand  le  fait  qui  en  est 
I'objet  n'est  point  celui  des  deux 
parties,  mais  est  purement  per- 
sonnel a  celui  auquel  le  serment 
avait  ete  defere. 

Art.  1363.  Lorsque  le  serment 
defere  ou  refere  a  ete  fait,  I'ad- 
versaire  n'est  point  recevable  a  en 
prouver  la  faussete. 

Art.  1364.  La  pai-tie  qui  a 
defere  ou  refere  le  serment,  ne 
peut  plus  se  retracter  lorsque 
I'adversaire  a  declare  qu'il  est 
pret  a  faire  ce  serment. 

Art.  1365.  Le  serment  fait  ne 
fonne  preuve  qu'au  profit  de  celui 
qui  I'a  defere  ou  contra  lui,  et  au 
profit  de  ses  heritiers  et  ayants 
cause  ou  centre  eux. 

Neanmoins  le  serment  defere 
par  I'un  des  creanciers  solidaires 
au  debiteur  ne  libere  celui-ci  que 
pour  la  part  de  ce  creaneier ; 

Le  serment  defere  au  debiteur 
principal  libere  egalement  les 
cautions ; 

Celui  defere  a  I'lm  des  debiteurs 
solidaires  profite  aux  co-debiteurs ; 

Et  celui  defere  a  la  caution 
profite  au  debiteur  princijial. 

Dans  ces  deux  derniers  cas,  le 
serment  du  co-debiteur  solidaire 
ou  de  la  caution  ne  profite  aux 
autres  co-debiteurs  ou  au  debiteur 
principal  que  lorsqu'il  a  ete  defere 


Art.  1362.  The  oath  cannot  be 
re-administer  ed  when  the  fact  wbich 
is  the  object  thereof  is  not  within 
the  knowledge  of  both  the  parties, 
but  only  of  the  party  to  whom  the 
oath  had  been  administered. 

Art.  1363.  When  the  oath 
administered  or  re- administered 
has  been  taken,  the  adversary  is 
not  allowed  to  prove  its  falseness. 

Art.  1364.  The  party  who  has 
administered  or  re-administered 
the  oath  can  not  retract  after  his 
adversary  has  declared  that  he  is 
ready  to  take  the  oath. 

Art.  1365.  The  oath  taken 
is  conclusive  only  in  favour  of  or 
against  the  party  who  has  ad- 
ministered it,  and  in  favour  of  or 
against  his  heirs  and  assigns. 

Nevertheless  the  oath  adminis- 
tered to  the  debtor  by  one  of  a 
number  of  creditors  towards  whom 
he  is  jointly  and  severally  liable 
only  releases  the  debtor  in  respect 
of  the  portion  of  such  creditor ; 

The  oath  administered  to  the 
principal  debtor  releases  the  sure- 
ties also ; 

The  oath  administered  to  one 
of  several  joint  and  several  debtors 
benefits  his  co-debtors ;  and  the 
oath  administered  to  the  surety 
benefits  the  principal  debtor. 

In  the  two  last  cases  the  oath 
of  the  joint  and  several  debtor  or 
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8ur  la  dette,  et  non  sur  le  fait  de 
la  solidarite  ou  du  cautionnement. 


§  2.  Du  serment  defere  d''office. 

Art.  1366.  Lejugepeutdeferer 
a  I'une  des  parties  le  serment,  ou 
pour  en  f  aire  dependre  la  decision 
de  la  cause,  ou  seulement  pom- 
determiner  le  montant  de  la  con- 
damnation. 


Art.  1367.  Le  juge  ne  pent  de- 
ferer  d' office  le  serment,  soit  sur  la 
demande,  soit  sur  T  exception  qui 
y  est  opposee,  que  sous  les  deux 
conditions  suivantes  :  il  f  aut : 

1°.  Que  la  demande  ou  I'ex- 
ception  ne  soit  pas  pleinement 
justifiee ; 

2°.  Qu'elle  ne  soit  pas  totale- 
ment  denuee  de  preuves. 

Hors  ces  deux  cas,  le  juge  doit 
ou  adjuger  ou  rejeter  purement 
et  simplement  la  demande. 


Abt.  1368.  Le  serment  defere 
d'office  par  le  juge  a  I'une  des 
parties,  ne  pent  etre  par  elle 
refere  a  1' autre. 


of  the  surety  benefits  the  other 
debtors  or  the  principal  debtor 
only  when  it  has  been  adminis- 
tered in  regard  to  the  debt  and 
not  in  regard  to  the  fact  of  joint 
or  several  liability  or  suretyship. 


§  2.    Of  the  oath  administered  hy 
the  Court. 

Art.  1366.  The  judge  may 
administer  an  oath  to  one  of  the 
parties,  either  in  order  to  decide 
the  issue,  or  merely  for  the  pur- 
pose of  determining  the  amount  to 
be  recovered. 


Art.  1367.  The  judge  may  not 
administer  the  oath  of  his  own 
authority  either  upon  the  claim 
or  upon  the  defences  entered 
against  it,  except  upon  the  two  fol- 
lowing conditions :  it  is  necessary : 

1°.  That  the  claim  or  the  de- 
fence be  not  completely  proved ; 

2°.  That  it  be  not  completely 
unproved. 

With  the  exception  of  these  two 
cases,  the  judge  must  either  admit 
or  reject  the  claim  uncondition- 
aUy. 

Art.  1368.  The  oath  adminis- 
tered by  the  judge  of  his  own 
authority  to  one  of  the  parties 
cannot  be  re-administered  by  such 
party  to  the  other. 
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Art.  1369.  Le  serment  sur  la 
valeur  de  la  chose  demandee,  ne 
peut  etre  defere  par  le  juge  au 
demandeur  que  lorsqu'il  est  d'ail- 
leurs  impossible  deconstater  autre- 
ment  cette  valeur. 

Le  juge  doit  meme,  en  ce  cas, 
determiner  la  somme  jusqu'a  con- 
currence de  laquelle  le  demandeur 
en  sera  cru  sur  son  serment. 


Art.  1369.  The  oath  as  to  the 
value  of  the  thing  claimed  shall 
only  be  administered  by  the  judge 
to  the  plaintiff  when  it  is  impos- 
sible to  ascertain  such  value  other- 
wise. 

The  judge  shall,  even  in  such 
case,  determine  the  amount  beyond 
which  the  plaintiff  shall  not  be  be- 
lieved upon  oath. 
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CODE  OF  COMMERCE,  Book  I. 


litre  I. 

DES  COMMEECANTS. 

Art.  1.  Sont  commergants  ceux 
qui  exercent  des  actes  de  com- 
merce et  en  font  leur  profession 
habituelle. 

«  rjn;  # 


Titre  II. 

DES  LrVRES  DE  COMMERCE. 

Art.  8.  Tout  commer9ant  est 
tenu  d'avoir  un  livre- journal  qui 
presente,  jour  par  jour,  ses  dettes 
actives  et  passives,  les  operations 
de  son  commerce,  ses  negociations, 
acceptations  ou  endossements 
d'effets,  et  generalement  tout  ce 
qu'n  re^oit  et  paie,  a  quelque 
titre  que  ce  soit;  et  qui  enonce, 
mois  par  mois,  les  sonimes  em- 
ployees a  la  depense  de  sa  maison  : 
le  tout  independamment  des  autres 
livres  usites  dans  le  commerce, 
mais  qui  ne  sont  pas  indispens- 
ables. 

II  est  tenu  de  mettre  en  liasse 
les  lettres  missives  qu'il  regoit  et 
de  copier  sur  un  registre  celles 
qu'il  envoie. 


Title  I. 

OP  TRADERS. 

Art.  1.  Traders  are  those  who 
are  engaged  in  commercial  trans- 
actions as  their  regular  occupa- 
tion. 

*  *  # 


Title  II. 

OP  COMMERCIAL  BOOKS. 

Art.  8.  Every  trader  is  bound 
to  keep  a  day-book  which  shows 
day  by  day  his  credits  and 
debits,  the  transactions  of  his 
trade,  his  negotiations,  accept- 
ances or  endorsements  of  bills,  and 
generally  everything  which  he 
receives  and  pays  of  whatsoever 
nature  it  may  be  ;  and  which  sets 
forth  month  by  month  the  sums 
used  for  the  expenses  of  his  house  : 
all  of  which  shall  be  independent 
of  other  books  commonly  used  in 
trade  but  which  are  not  obligatory. 

He  is  bound  to  place  on  file  the 
letters  which  he  receives  and  to 
copy  in  a  book  those  which  he 
sends. 
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Ae.t.  9.  II  est  tenu  de  faire, 
tous  les  ans,  sous  seing  prive,  un 
inventaire  de  ses  effets  mobiliers 
et  immobiliers,  et  de  ses  dettes 
actives  et  passives,  et  de  le  copier, 
annee  par  annee,  but  un  registre 
special  a  ce  destine. 


Art.  9.  He  is  bound  to  make 
every  year,  under  private  signa- 
ture, an  inventory  of  his  moveable 
and  immoveable  effects,  of  his 
debits  and  credits,  and  to  copy  it 
year  by  year  in  a  book  specially 
kept  for  this  purpose. 


Art.  10.  Le  livre-joui'nal  et  le 
livre  des  inventaires  seront  para- 
phes  et  vises  une  fois  par  annee. 

Le  livre  de  copies  de  lettres  ne 
sera  pas  soumis  a  cette  formalite. 

Tous  seront  tenus  par  ordre  de 
dates,  sans  blancs,  lacunes  ni 
transports  en  marge. 

Art.  11.  Les  livres  dont  la  tenue 
est  ordonnee  par  les  Articles  8  et  9 
ci-dessus  seront  cotes,  paraphes  et 
vises  soit  par  un  des  juges  des  tri- 
bunaux  de  commerce,  soit  par  le 
maire  ou  un  adjoint,  dans  la  forme 
ordinaire  et  sans  frais.  Les  com- 
mer9ants  seront  tenus  de  con- 
server  ces  livres  pendant  dix  ans. 


Art.  12.  Les  livres  de  com- 
merce, regulierement  tenus,  peu- 
vent  etre  admis  par  le  juge  pour 
faire  preuve  entre  commer9ants 
pour  faits  de  commerce. 

Art.  13.  Les  livres  que  les  in- 
dividus  faisant  le  commerce  sont 
obliges  de  tenir,  et  pour  lesquels 
ils  n'auront  pas  observe  les  for- 
malites    ci-dessus    prescrites,    ne 


Art.  10.  The  day-book  and  the 
inventory  book  shall  be  initialled 
and  visaed  once  a  year. 

The  copy  letter-book  shall  not 
be  subject  to  this  formality. 

All  books  shall  be  kept  in  order 
of  date,  without  blanks,  breaks 
nor  marginal  additions. 

Art.  11.  The  books  which  are 
ordered  to  be  kept  by  the  fore- 
going Articles  8  and  9  shall  be 
numbered,  initialled  and  visaed 
either  by  one  of  the  judges  of  the 
Tribunal  of  Commerce,  or  by  the 
mayor  or  his  deputy  in  the 
ordinary  form  and  without  charge. 
Traders  shall  be  bound  to  keep 
these  books  for  ten  years. 

Art.  12.  Commercial  books  re- 
gularly kept  may  be  admitted  by 
the  judge  as  evidence  between 
traders  of  commercial  trans- 
actions. 

Art.  13.  Books  which  persons 
engaged  in  commerce  are  obliged 
to  keep,  and  as  to  which  they 
have  not  observed  the  formalities 
hereinabove     prescribed,     cannot 
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pourront  etre  representes  ni  faire 
foi  en  justice,  au  profit  de  ceux 
qui  les  auront  tenus ;  sans  pre- 
judice de  ce  qui  sera  regie  au 
livre  des  Faillites  et  Banqueroutes. 


Art.  14.  La  communication  des 
livres  et  inventaires  ne  pent  etre 
ordonnee  en  justice  que  dans  les 
affaires  de  succession,  commu- 
naute,  partage  de  societe,  et  en 
cas  de  faillite. 


Art.  15.  Dans  le  cours  d'une 
contestation,  la  representation  des 
livres  peut  etre  ordonnee  par  le 
juge,  meme  d' office,  a  I'effet  d'en 
extraire  ce  qui  concerne  le  dif- 
ferend. 

Art.  16.  En  cas  que  les  livres 
dont  la  representation  est  offerte, 
requise  ou  ordonnee,  soient  dans 
des  lieux  eloignes  du  tribunal 
saisi  de  I'affaire  les  juges  peuvent 
adresser  une  commission  rogatoire 
au  tribunal  de  commerce  du  lieu, 
ou  deleguer  un  juge  de  paix 
pour  en  prendre  connaissance, 
dresser  un  proces-verbal  du  con- 
tenu,  et  1' envoy er  au  tribunal 
saisi  de  I'affaire. 


Art.  17.  Si  la  partie  aux  livres 
de  laquelle  on  off  re  d'aj  outer  foi 


be  produced,  and  are  not  admis- 
sible in  evidence  in  favour  of 
those  who  have  kept  them ;  with- 
out prejudice  to  the  rules  laid 
down  in  Book  3  concerning  bank- 
ruptcies and  fraudulent  bank- 
ruptcies. 

Art.  14.  Inspection  of  books 
and  inventories  can  only  be  ordered 
by  Courts  of  justice  in  matters 
concerning  the  estates  of  deceased 
persons,  community  of  goods,  li- 
quidation of  partnership,  and 
bankruptcy. 

Art.  15.  In  the  course  of  an 
action  the  production  of  books 
may  be  ordered  by  the  judge  of 
his  own  authority  in  order  to 
extract  therefrom  what  concerns 
the  matter  in  dispute. 

Art.  16.  In  case  the  books  the 
production  of  which  is  tendered, 
requested  or  ordered,  are  at  a  place 
remote  from  the  Court  before 
which  the  case  is  pending,  the 
judges  may  send  letters  of  request 
to  the  tribunal  of  commerce  of 
that  place,  or  may  delegate  a  jus- 
tice of  the  peace  to  inspect  them, 
draw  up  a  report  of  their 
contents,  and  send  it  to  the 
Court  before  which  the  case  is 
pending. 

Art.  17.  If  an  offer  is  made 
to  admit  in  evidence  the  books  of 
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refuse  de  les  representer,  le  juge 
peut  deferer  le  serment  de  1' autre 
partie. 


litre  III. 


DES  SOCIETES. 


Aet.  41.    Aucune   preuve   par 

temoins  ne  peut  etre  admise  con- 

tre  et  outre  le  contenu  dans  les 

actes  de  societe  ni  sur  ce  qui  serait 

allegue  avoir  ete  dit  avant  Facte, 

lors  de  I'acte  ou  depuis,    encore 

qu'il  s'agisse  d'une  somme  au-des- 

sous  de  cent  cinquante  francs. 
*  *  * 


Titre  VII. 

DES  ACHATS  ET  VENTES. 

Art.  109.  Les  achats  et  ventes 
se  constatent : 

Par  actes  publics. 

Par  actes  sous  signature  privee. 

Par  le  bordereau  ou  arrete  d'un 
agent  de  change  ou  courtier,  du- 
ment  signe  par  les  parties. 

Par  une  facture  acceptee. 

Par  la  correspondance. 

Par  les  livres  des  parties. 

Par  la  preuve  testimoniale,  dans 
le  cas  oil  le  tribunal  croira  devoir 
I'admettre. 


a  party  and  such  party  refuses  to 
produce  them,  the  judge  may 
administer  the  oath  to  the  other 
party. 


Title  III. 

OF  PARTNERSHIPS. 

*  *  * 

Art.  41.  No  proof  by  witnesses 
is  admissible  to  controvert  or  to 
add  to  the  contents  of  deeds  of 
partnersliip,  nor  as  to  what  is 
alleged  to  have  been  said  before, 
at  the  time  of,  or  since  the  deed, 
even  although  a  smaller  sum  than 

150  francs  is  involved. 

*  *  # 


Title  VII. 

OP  PURCHASE  AND  SALE. 

Art.  109.  Purchases  and  sales 
are  proved : 

By  public  deeds. 

By  deeds  under  private  sig- 
nature. 

By  the  contract  note  or  memo- 
randum of  a  stockbroker  or  other 
broker,  duly  signed  by  the  parties. 

By  an  accepted  invoice. 

By  correspondence. 

By  the  books  of  the  parties. 

By  oral  testimony  in  case  the 
Court  shall  think  fit  to  admit  it. 
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CODE  OF  CIVIL  PROCEDURE,  Book  II. 


litre  XII. 


DBS  ENQUETES. 


Art.  S52.  Les  faits  clont  une 
partie  demandera  a  faire  preuve 
seront  articules  succinctemeBt  par 
un  simple  acte  de  conclusion, 
sans  ecriture  ni  requete. 

lis  seront  egalement  par  un 
simple  acte,  denies  ou  reconnus 
dans  les  trois  jours ;  sinon  ils 
pourront  etre  tenus  pour  confesses 
ou  averes. 

Art.  253.  Si  les  faits  sont  ad- 
missibles,  qu'ils  soient  denies,  et 
que  la  loi  n'en  defende  pas  la 
preuve,  elle  pourra  etre  ordonnee. 

Art.  254.  Le  tribunal  pourra 
aussi  ordonner  d' office  la  preuve 
des  faits  qui  lui  paraitront  con- 
cluants,  si  la  loi  ne  le  defend  pas. 


Art.  255.  Le  jugement  qui 
ordonnera  la  preuve  contiendra  : — 
1°.  Les  faits  a  prouver.  2°.  La 
nomination  du  juge  devant  qui 
I'enquete  sera  faite. 


Title  XII. 

OF  THE  EXAMINATION  OF  WITNESSES. 

Art.  252.  Facts  which,  one 
party  asks  to  prove  shall  be  briefly 
stated  in  the  ordinary  form  of 
pleadings  without  arguments  or  a 
petition. 

They  shall  also  be  denied  or 
admitted  in  the  same  form  within 
three  days;  otherwise  they  may 
be  deemed  to  be  admitted. 


Art.  263.  If  the  facts  are  ad- 
missible and  are  denied  and  their 
proof  is  not  forbidden  by  law, 
such  proof  may  be  ordered. 

Art.  254.  The  Court  may  also 
order  of  its  own  authority  proof  of 
facts  which  appear  to  it  to  be 
conclusive,  if  the  law  does  not 
forbid  it. 

Art.  255.  The  judgment  which 
orders  such  proof  shall  contain :  — 
1°.  The  facts  to  be  proved.  2°.  The 
appointment  of  the  judge  before 
whom  the  examination  shall  be 
held. 
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Si  les  temoins  sont  trop  eloignos, 
il  pourra  etre  ordonne  que  I'en- 
quete  sera  faite  devant  un  juge 
commis  par  un  tribunal  designe  a 
cet  effet. 

Art.  266.  La  preuve  contraire 
sera  de  droit ;  la  preuve  du  de  - 
mandeur  et  la  preuve  contraire 
seront  commencees  et  terminees 
dans  les  delais  fixes  par  les  articles 
suivants. 


Art,  257.  Si  I'enquete  est  faite 
au  meme  lieu  ou  le  jugement  a 
ete  rendu  ou  dans  la  distance  de 
trois  myriametres,  elle  sera  com- 
mencee  dans  la  huitaine  du  jour 
de  la  signification  a  avoue  ;  si  le 
jugement  est  rendu  contre  une 
partie  qui  n'avait  point  d' avoue, 
le  delai  courra  du  jour  de  la  sig- 
nification a  personne  ou  domicile ; 
ces  delais  courent  egalement 
contre  celui  qui  a  signifie  le  juge- 
ment :  le  tout  a  peine  de  nullite. 

Si  le  jugement  est  susceptible 
d' opposition,  le  delai  courra  du 
jour  de  1' expiration  des  delais  de 
I'opposition. 


Art.  268.  Si  I'enquete  doit 
etre  faito  a  une  plus  grande  dis- 
tance, le  jugement  fix  era  le  delai 
dans  loquel  elle  sera  commencee. 


If  the  witnesses  live  too  far  off, 
the  examination  may  be  directed 
to  be  field  before  a  judge  appointed 
by  a  Court  designated  for  tfiat 
purpose. 

Art.  266.  Proof  to  the  con- 
trary shall  be  a  matter  of  right ; 
the  evidence  of  the  plaintiff  and 
evidence  to  the  contrary  shall  be 
begun  and  concluded  within  the 
periods  fixed  by  the  following 
articles. 

Art.  267.  If  the  examination 
is  held  at  the  place  where  the 
judgment  has  been  rendered  or 
within  a  distance  of  three  myria- 
meters,  it  shall  be  begun  within 
eight  days  from  notice  given  to  the 
solicitor ;  if  the  judgment  is  ren- 
dered against  a  party  who  had  no 
solicitor,  the  period  shall  begin  to 
run  from  the  date  of  service  of 
notice  upon  him  j)ersonally,  or  at 
his  residence  ;  these  periods  run 
also  against  the  party  who  has 
served  the  judgment.  The  inob- 
servance of  any  of  these  formalities 
renders  the  proceeding  void. 

If  the  judgment  is  liable  to 
stay  of  execution  the  period  shall 
run  from  the  date  of  the  expiration 
of  the  period  within  which  appli- 
cation for  stay  may  be  made. 

Art.  258.  If  the  examination  is 
to  be  made  at  a  greater  distance, 
the  judgment  shall  fix  the  period 
within  which  it  shall  be  begun. 
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Art.  259.  L'enquete  est  censee 
commencee  pour  eliacune  des  par- 
ties respectivement,  par  rordon- 
nance  qu'elle  obtient  du  juge- 
commissaire,  a  I'effet  d'assigner 
les  temoins  aux  jour  et  heure  par 
lui  indiques. 

En  consequence  le  juge-commis- 
saire  ouvrira  les  proces-verbaux 
respectifs  par  la  mention  de  la 
requisition  et  de  la  delivrance  de 
son  ordonnance. 


Art.  260.  Les  temoins  seront 
assignes  a  personne  ou  domicile : 
ceux  domicilies  dans  I'etendue  de 
trois  myriametres  du  lieu  ou  se 
fait  I'enquete  le  seront  au  moins 
un  jour  avant  I'audition ;  il  sera 
ajoute  un  jour  par  trois  myria- 
metres pour  ceux  domicilies  a  une 
plus  grande  distance.  II  sera 
donne  copie  a  cbaque  temoin,  du 
dispositif  du  jugement,  seulement 
en  ce  qui  concerne  les  faits  admis, 
et  de  I'ordonnance  du  juge-com- 
missaire  ;  le  tout  a  peine  de  nullite 
des  depositions  des  temoins  envers 
lesquels  les  formalites  ci-dessus 
n'auraient  pas  ete  observees. 

Art.  261.  La  partie  sera  as- 
signee pour  etre  presente  a  I'en- 
quete, au  domicile  de  son  avoue, 
si  elle  en  a  constitue,  sinon  a  son 
domicile;  le  tout  trois  jours  au 
moins  avant  I'audition  :  les  noms, 
professions  et  demeures  d es  temoins 


Art.  259.  The  examination  is 
deemed  to  have  begun  as  regards 
both  the  parties  by  the  order  which 
either  party  obtains  from  the 
judge-commissioner  for  the  pur- 
pose of  citing  witnesses  at  the  day 
and  hour  appointed  by  him. 

Consequently  the  judge-com- 
missioner shall  open  the  records 
of  testimony  on  either  side  by  the 
statement  that  he  has  been  re- 
quired to  make  and  has  made  his 
order  to  this  effect. 

Art.  260.  The  witnesses  shall 
be  cited  personally  or  at  their 
residences ;  those  residing  within 
a  radius  of  three  myriameters  from 
the  place  where  the  examination 
is  held  shall  be  cited  at  least  one 
day  before  their  examination  ;  one 
day  for  each  three  myriameters 
shall  be  added  for  those  residing 
at  a  greater  distance  ;  a  copy  shall 
be  given  to  each  witness  of  the 
operative  part  of  the  judgment,  in 
respect  only  of  the  facts  admitted 
and  of  the  order  of  the  judge-com- 
missioner: the  deposition  oE  the 
witnesses  in  regard  to  whom  the 
above  formalities  shall  not  have 
been  observed  shall  be  of  no  effect. 

Art.  261.  Summons  to  attend 
the  examination  shall  be  served 
upon  the  party  at  the  office  of  his 
solicitor,  if  he  has  appointed  one  ; 
if  not,  at  his  own  residence  ;  this 
summons  shall  be  served  at  least 
three  days  before  the  hearing:  the 
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a  produire  contre  elle  lui  seront 
notifies  :  le  tout  a  peine  de  nullite 
comma  ci-dessus. 


Art.  262.  Las  temoins  seront 
entendus  separement,  tant  en 
presence  qu'en  I'absence  des 
parties. 

Chaque  temoin,  avant  d'etre 
entendu,  declarera  ses  noms,  pro- 
fession, age  et  demeure,  s'il  est 
parent  ou  allie  de  I'une  des  parties, 
a  quel  degre,  s'il  est  serviteur  ou 
domestique  de  I'une  d'elles;  11 
f era  serment  de  dire  verite :  le 
tout  a  peine  de  nullite. 


Art.  263.  Les  temoins  defail- 
lants  seront  condamnes,  par  ordon- 
nances  du  juge-commissaire  qui 
seront  executoires  nonobstant 
opposition  ou  appel,  a  une  somme 
qui  ne  pourra  etre  moindre  de  dix 
francs,  au  profit  de  la  partie,  a 
titre  de  dommages  et  interets ;  lis 
pourront  de  plus  etre  condamnes, 
par  la  meme  ordonnanee,  a  une 
amende  qui  ne  pourra  exceder  la 
somme  de  cent  francs. 

Les  temoins  defaillants  seront 
reassignes  a  leurs  frais. 

Art.  264.  Si  les  temoins  re- 
assignes sont  encore  defaillants,  ils 


names,  professions  and  residences 
of  the  witnesses  to  be  produced 
against  such  party  shall  be  notified 
to  him :  inobservance  of  any  of 
these  formalities  renders  the  pro- 
ceeding void  as  above. 

Art.  262.  The  witnesses  shall 
testify  separately,  either  in  the 
presence  or  the  absence  of  the 
parties. 

Each  witness  before  testifying 
shall  state  his  name,  profession, 
age  and  residence,  whether  he  is 
a  blood  relation  or  a  relation  by 
marriage  of  either  of  the  parties, 
and  in  what  degree,  whether  he  is 
a  servant  or  in  the  employ  of 
either  of  them ;  he  shall  make 
oath  to  tell  the  truth :  inobservance 
of  these  prescriptions  renders  the 
proceeding  void. 

Art.  263.  Witnesses  failing  to 
attend  shall  be  ordered  by  the 
judge- commissioner,  which  order 
shall  be  executory  notwithstanding 
opposition  or  appeal,  to  pay  a  fine 
of  not  less  than  ten  francs,  for  the 
benefit  of  the  party  by  way  of 
damages ;  they  may  also  be  sen- 
tenced by  the  same  order  to  a  fine 
which  shall  not  exceed  the  sum  of 
100  francs. 

"Witnesses  failing  to  attend  shall 
be  re -summoned  at  their  own  cost. 


Art.  264.  If  the  witnesses  re- 
summoned  again   fail  to  attend, 
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seront  condamnes,  et  par  corps  (a) 
a  une  amende  de  cent  francs ;  le 
j  uge  -  commissaire  pourra  meme 
decerner  contra  eux  un  niandat 
d'amener. 

Art.  265.  Si  le  temoin  justifie 
qu'il  n'a  pu  se  presenter  an  jour 
indique  le  juge-commissaire  le 
dechargera,  apres  sa  deposition, 
de  I'amende  et  des  frais  de  re- 
assignation. 

Art.  266.  Si  le  temoin  justifie 
qu'il  est  dans  I'impossibilite  de  se 
presenter  au  jour  indique,  le  juge- 
commissaire  lui  accordera  un  delai 
suffisant,  qui  neanmoins  ne  pourra 
exceder  celui  fixe  pour  I'euquete, 
ou  se  transportera  pour  recevoir 
la  deposition.  Si  le  temoin  est 
eloigne,  le  juge-commissaire  ren- 
verra  devant  le  president  du  tri- 
bunal du  lieu,  qui  entendra  le 
temoin  ou  qui  commettra  un  juge : 
le  grefiier  de  ce  tribunal  f  era  par- 
venir  de  suite  la  minute  du  pro- 
ces-verbal  au  greffe  du  tribunal 
ou  le  proces  est  pendant,  sauf  a 
lui  a  prendre  executoire  pour  les 
frais  contre  la  partie  a  la  requete 
de  Qui  le  temoin  aura  ete  entendu. 


Art.  267.  Si  les  temoins  ne 
peuvent  etre  entendus  le  meme 
jour,  le  juge-commissaire  remettra 


they  shall  be  sentenced  under 
pain  of  arrest  (a)  to  pay  a  fine  of 
100  francs;  the  judge-commis- 
sioner may  even  issue  a  warrant 
against  them. 

Art.  265.  If  the  witness  can 
show  that  he  was  not  able  to  be 
present  upon  the  day  appointed, 
the  judge-commissioner  shall  re- 
lieve him  from  the  fine  and  the 
costs  of  the  second  summons. 

Art.  266.  If  the  witness  shows 
that  he  is  unable  to  appear  on  the 
day  appointed,  the  judge-commis- 
sioner shall  allow  him  a  reasonable 
postponement,  which,  however, 
shall  not  exceed  the  time  fixed  for 
the  examination,  or  shall  go  to 
him  to  take  his  deposition.  If  the 
witness  resides  far  off,  the  judge- 
commissioner  shall  refer  to  the 
President  of  the  Court  of  his  resi- 
dence, who  shall  take  his  testimony 
or  appoint  a  judge  to  do  so ;  the 
clerk  of  this  Court  shall  at  once 
send  the  original  record  to  the 
registry  of  the  Court  where  the 
action  is  pending,  subject  to  his 
right  to  enter  a  rule  for  the  reco- 
very of  costs  against  the  party  who 
called  upon  the  witness  to  testify. 

Art.  267.  If  the  witnesses 
cannot  be  heard  on  the  same  day 
the  judge-commissioner  shall  ad- 


(a)  "Contrainte  par  corps,"  or  arrest  for  debt  in  civil  and  commercial  matters  and 
also  against  aliens,  was  repealed  by  the  Law  of  22nd  July,  1867. 
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a  jour  et  lieure  certains  et  il  ne 
sera  donue  nouvelle  assignation 
ni  aux  temoins,  ni  a  la  partie, 
encore  qu'elle  n'ait  pas  comparu. 


Art.  268.  Nul  ne  pourra  etre 
assigne  comme  temoin,  s'il  est 
parent  ou  allie  en  ligne  directe  de 
I'une  des  parties,  ou  son  conjoint 
memo  divorce. 


Art.  269.  Les  proces-verbaux 
d'enquete  contiendront  la  date  des 
jour  et  lieure,  les  comparutions  ou 
defauts  des  parties  et  temoins,  la 
A'epresentation  des  assignations, 
les  remises  a  autres  jour  et  lieure, 
si  elles  sout  ordonnees  ;  a  peine 
de  nullite. 


Art.  270.  Les  reproches  seront 
proposes  par  la  partie  ou  par  son 
avoue  avant  la  deposition  du 
temoin,  qui  sera  tenu  de  s'expli- 
quer  sur  iceux  :  ils  seront  circon- 
stancies  et  pertinents,  et  non  en 
termes  vagues  et  gonoraux.  Les 
reproches  et  les  explications  du 
temoin  seront  eonsignes  dans  le 
proces- verbal. 


Art.  271.  Le  temoin  deposera 
sans  qu'il  lui  soit  permis  de  lire 
aucun  pro  jet  eerit.  Sa  d»' position 
sera  con.signee  sur  le  proces- 
verbal :  elle  lui  sera  lue,  et  il  lui 


journ  to  another  fixed  day  and 
hour,  and  no  new  summons  shall 
be  issued  either  to  the  witnesses 
or  the  party,  although  the  party 
may  not  have  appeared. 

Art.  268.  No  one  can  be  sum- 
moned as  witness  if  he  is  a  blood 
relation,  or  relative  by  marriage 
in  direct  line,  or  husband  or  wife 
of  one  of  the  parties,  even  although 
divorced. 

Art.  269.  The  record  of  the 
examination  shall  contain  the  date, 
day  and  hour,  the  appearance  or 
default  of  the  parties  and  the  wit- 
nesses, the  production  of  the  sum- 
monses, the  adjournment  to  a  later 
date  if  granted  ;  otherwise  the 
procedure  shall  be  void. 

Art.  270.  Witnesses  may  be 
impeached  by  the  party  or  by 
his  solicitor  before  the  depositions 
are  given  ;  the  witnesses  shall  be 
bound  to  answer  thereto :  they 
shall  be  impeached  in  circumstan- 
tial and  relevant,  not  in  vague  and 
general  terms.  The  impeachment 
and  the  answer  of  the  witness 
shall  be  entered  upon  the  record. 

Art.  271.  The  witness  shall 
give  his  evidence  without  being 
permitted  to  read  any  draft.  His 
deposition  shall  be  entered  upon 
the  record  ;  it  shall  be  read  to  him 
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sera  dpinandr  s'il  y  persiste :  le 
tout  a  peine  de  nullite.  II  lui  sera 
demaiide  aussi  s'il  requiert  taxe. 


Akt.  272.  Lors  de  la  lecture 
de  sa  deposition,  le  temoin  pourra 
faire  tels  changements  et  additions 
que  bon  lui  semblera ;  ils  seront 
ecrits  a  la  suite  ou  a  la  marge  de 
sa  deposition  ;  il  lui  en  sera  donne 
lecture,  ainsi  que  de  la  deposition, 
et  mention  en  sera  faite  :  le  tout  a 
peine  de  nullite. 


Aet.  273.  Le  juge-commissaire 
pourra  soit  d'office,  soit  sur  la 
requisition  des  parties  ou  de  I'une 
d'elles,  faire  au  temoin  les  inter- 
pellations qu'il  croira  convenables 
pour  eclairer  sa  deposition :  les 
reponses  du  temoin  seront  signees 
de  lui,  apres  lui  avoir  et('  lues,  ou 
mention  sera  faite  s'il  ne  veut  ou 
ne  peut  signer  ;  elles  seront  egale- 
meut  signees  du  jugeet  du  greffier : 
le  tout  a  peine  de  nullite. 


Art.  274.  La  deposition  du 
temoin,  ainsi  quR  les  cliangements 
et  additions  qu'il  j)ourra  y  faire, 
seront  signes  par  lui,  le  jiige  et  le 
greffier ;  et  si  le  temoin  ne  veut 
ou  ne  peut  signer  il  en  sera  fait 
mention  :  le  tout  a  peine  de  nullite. 


and  he  shall  be  asked  if  he  con- 
firms it:  otherwise  the  proceeding 
shall  be  void.  He  shall  also  be 
asked  if  he  requires  taxation. 

Art.  272.  Upon  the  reading 
of  his  deposition  the  witness  may 
make  such  alterations  and  addi- 
tions as  he  thinks  fit ;  these  shall 
be  written  at  the  end  or  in  the 
margin  of  his  deposition ;  they 
shall  be  read  over  to  him  as  well 
as  his  deposition,  and  it  shall  be 
stated  that  they  were  so  read : 
otherwise  the  proceeding  shall  be 
void. 

Art.  273.  The  judge-commis- 
sioner may  either  of  his  own  accord, 
or  upon  the  request  of  the  parties 
or  one  of  them,  ask  the  witness 
such  questions  as  he  thinks  fit  for 
the  purpose  of  elucidating  his  de- 
position :  the  answers  of  the  wit- 
ness shall  be  signed  by  him  after 
having  been  read  to  him,  and  his 
refusal  or  inability  to  sign  shall 
be  recorded  ;  they  shall  also  be 
signed  by  the  judge  and  the  clerk : 
otherwise  the  proceeding  shall  be 
void. 

Art.  274.  The  deposition  of 
the  witness  as  well  as  the  altera- 
tions and  additions  which  he  shall 
make  therein  shall  be  signed  by 
him,  the  judge  and  the  clerk,  and 
if  the  witness  refuses  or  is  unable 
to  sig:n  this  fact  shall  be  stated  : 
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II  sera  fait  mention  de  la  taxe,  s'il 
la  requiert,  ou  de  son  refus. 


Art.  275.  Les  proces-verbaux 
feront  mention  de  I'observation 
des  formalites  prescrites  par  les 
Articles  261,  262,  269,  270,  271, 
272,  273  and  274  ci-dessus  ;  ils 
seront  signes,  a  la  fin  par  le  juge 
et  le  greffier,  et  par  les  parties  si 
elles  le  veulent  ou  le  peuvent ;  en 
cas  de  refus,  il  en  sera  fait  men- 
tion :  le  tout  a  peine  de  nullite. 


Art.  276.  La  partie  ne  pourra, 
ni  interrompre  le  temoin  dans  sa 
deposition,  ni  lui  faire  aucune 
interpellation  directe,  niais  sera 
tenue  de  s'adresser  au  juge-com- 
niissaire,  a  peine  de  dix  francs 
d'amende,  ot  de  plus  forte  amende, 
meme  d' exclusion  en  cas  de  reci- 
dive  ;  ce  qui  st'ra  prononce  par  le 
juge- commissaire.  Ses  ordon- 
nances  seront  exncutoires  non- 
obstant  appel  ou  opposition. 


Art.  277.  Si  le  temoin  requiert 
taxe  olle  sera  faite  par  le  juge- 
commissaire  sur  la  copie  de  I'assig- 
uation,  et  elle  vaudra  executoire: 
le  juge  fera  mention  de  la  taxe 
sur  s(ju  })roces-verbal. 


otlierwise  the  proceeding  shall  be 
void.  A  statement  shall  be  made 
regarding  taxation,  if  he  require 
it,  or  of  his  refusal  to  require  it. 

Art.  275.  The  record  shall 
mention  that  the  formalities  pre- 
scribed in  the  foregoing  Articles 
261,  262,  269,  270,  271,  272,  273 
and  274,  have  been  duly  observed; 
they  shall  be  signed  at  the  end  by 
the  judge  and  the  clerk,  and  by 
the  parties,  if  they  are  willing  or 
able  to  sign ;  in  case  of  refusal 
this  shall  be  stated  :  otherwise 
the  proceeding  shall  be  void. 

Art.  276.  The  party  shall  not 
interrupt  the  witness  in  his  depo- 
sition, nor  ask  him  any  direct 
questions,  but  shall  be  bound  to 
address  himself  to  the  j  udge-com- 
missioner,  under  penalty  of  ten 
francs  fine,  and  of  a  larger  fine, 
and  even  of  exclusion  from  the 
hearing  in  case  of  repetition  of 
the  offence  ;  these  penalties  shall 
be  ordered  by  the  judge-commis- 
sioner, whose  orders  shall  be  exe- 
cutory, notwithstanding  appeal  or 
application  for  stay. 

Art.  277.  If  the  witness  re- 
(piires  taxation  it  shall  be  made 
by  the  judge-commissioner  on  a 
copy  of  the  summons,  and  shall 
be  a  rule  of  court:  the  judge 
shall  make  mention  of  the  taxa- 
tion upon  the  record. 
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Art.  278.  L'enquete  sera  re- 
spectivement  parachevee  dans  la 
huitaine  de  I'audition  des  pre- 
miers tt'moins,  a  peine  de  nullite, 
si  le  jugement  qui  I'a  ordonnee 
n'a  fixe  un  plus  long  delai. 


Art.  279.  ►^i  neanmoins  I'une 
des  parties  demande  prorogation 
dans  le  delai  fixe  pour  la  confec- 
tion de  l'enquete,  le  tribunal 
pourra  I'accorder. 

Art.  280.  La  prorogation  sera 
demandee  sur  le  proces-verbal  du 
juge-commissaire,  et  ordonnee  sur 
le  ref  ere  qu'il  en  f  era  a  I'audience, 
au  jour  indique  par  son  proces- 
verbal,  sans  sommation  ni  avenir, 
si  les  parties  ou  leurs  avoues  ont 
ete  presents ;  il  ne  sera  accorde 
(ju'une  seule  prorogation  a  peine 
de  nullite. 


Art.  281.  La  partie  qui  aura 
fait  entendre  plus  de  cinq  temoins 
sur  un  meme  fait  ne  pourra  rej)eter 
les  frais  des  autres  depositions. 

Art.  282.  Aucun  reproche  ne 
sera  propose  apres  la  deposition, 
s'il  n'est  justifie  par  ecrit. 

Art.  283.  Pourront  etre  re- 
proches,  les  parents  ou  allies  de 
I'une  ou  de  I'autre  parties  jus- 
qu'au  degre  de  cousin  issu  de  ger- 
main  inclusivement ;    les   parents 


Art.  278.  The  examination 
shall  be  completed  on  both  sides 
within  eight  days  from  the  hearing 
of  the  first  witness,  under  penalty 
of  being  void,  unless  the  judg- 
ment which  ordered  it  has  fixed  a 
longer  period. 

Art.  279.  Nevertheless,  if  one 
of  the  parties  applies  for  the  ex- 
tension of  the  period  fixed  for  the 
completion  of  the  examination, 
the  Coiirt  may  order  it. 

Art.  280.  The  extension  shall 
be  applied  for  upon  the  record  of 
the  judge-commissioner,  and  or- 
dered upon  a  reference  which  he 
shall  make  to  the  Court  on  the  day 
mentioned  in  the  record,  without 
summons  or  notice,  if  the  parties 
or  their  solicitors  are  present. 
Only  one  extension  shall  be 
granted :  otherwise  the  proceed- 
ings shall  be  void. 

Art.  281.  The  party  who  has 
called  more  than  five  witnesses  to 
one  fact  cannot  recover  the  costs  of 
the  other  depositions. 

Art.  282.  No  impeachment 
shall  be  made  after  the  deposition, 
unless  it  is  justified  in  writing. 

Art.  283.  The  following  wit- 
nesses ma}'  be  impeached  :  blood 
relations  or  relatives  by  mar- 
riage of  one  or  other  of  the 
parties  up  to  the  degree  of  cousin- 
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et  allies  des  conjoints  au  degre 
ci-dessus,  si  le  conjoint  est  vivant, 
ou  si  la  partie  ou  le  temoin  en  a 
des  enfants  vivants  ;  en  cas  que 
le  conjoint  soit  decede,  et  qu'il 
u'ait  pas  laisse  de  descendants, 
pourrunt  etre  reproches  les  parents 
et  allies  en  ligne  directe,  les  freres, 
beaux-freres,  soeurs  et  belles- 
soeurs. 

Pourront  aussi  etre  reproches, 
le  temoin  l).eritier  presomj)tif  ou 
donataire ;  celui  qui  aura  bu  ou 
mange  avec  la  partie,  et  a  ses 
frais,  depuis  la  prononciation  du 
jugement  qui  a  ordonne  I'enquete; 
celui  qui  aura  donne  des  certificats 
sur  les  faits  relatifs  au  proces ; 
les  serviteurs  et  domestiques ;  le 
temoin  en  etat  d'accusation  ;  celui 
qui  aura  ete  condamne  a  une  peine 
afflictive  ou  infamante,  ou  meme 
a  une  peine  correctionnelle  pour 
cause  de  vol. 


Art.  284.  Le  temoin  reproche 
sera  entendu  dans  sa  deposition. 


german  once  removed  inclu- 
sively ;  the  blood  relations  or 
relations  by  marriage  of  the  hus- 
band and  wife  within  the  same 
degree,  if  the  husband  or  wife 
is  living,  or  if  the  party  or  the 
witness  has  children  living ;  in 
case  the  husband  or  wife  is  de- 
ceased and  has  not  left  issue  the 
relations  and  connections  by  mar- 
riage in  the  direct  line,  brothers  and 
brothers-in-law,  sisters  and  sisters- 
in-law,  may  also  be  impeached. 

The  following  witnesses  may 
also  be  impeached :  the  witness 
who  is  a  presumptive  heir  or 
donee ;  those  who  have  eaten 
or  drunk  with  the  party  and  at 
his  cost  since  the  judgment  which 
ordered  the  examination  was  ren- 
dered ;  those  who  have  given 
certificates  as  to  the  facts  relating 
to  the  action  ;  servants  and  domes- 
tics ;  a  witness  under  a  criminal 
charge ;  a  person  who  has  been 
sentenced  to  a  punishment  in- 
volving personal  restraint  or  moral 
degradation  or  even  to  a  criminal 
sentence  for  theft. 

Art.  284.  The  witness  im- 
peached shall  nevertheless  give 
his  testimony. 


Art.   285.   Pourront  les  indi- 
vidus  ages  de  moins  dequinze  ans 

r(' volus  rtre  eiit^ndus,  sauf  a  avoir 
a  leurs  depositions  tel  egard  que 
de  raisoii. 


Art.  285.    Children  under  15 
years  of   age   may   be   heard   as 

witnesses,  but  their  testimony 
shall  only  have  such  weight  as  is 
considered  reasonable. 
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Art.  286.  Le  delai  pour  faire 
enquete  etant  expire,  la  partie  la 
plusdiligente  fera  signifier  a  avoue 
copie  des  proct-s-verbaux,  et  pour- 
suivra  I'audience  sur  un  simple 
acte. 


AiiT.  287.  11  sera  statue  soiu- 
mairemont  sur  les  reproclies. 


Art.  288.  Si  ueanmoins  le  fond 
de  la  cause  etait  en  etat,  il  pourra 
etre  prononce  sur  le  tout  par  un 
seul  jugement. 

Art.  289 .  Si  les  reproclies  pro- 
poses avant  la  deposition  ue  sout 
justilies  par  ecrit,  la  partie  sera 
tenue  d'en  olfrir  la  preuve,  et  de 
designer  les  temoins ;  autrement 
elle  n'y  sera  plus  regue  :  le  tout 
sans  prejudice  des  reparations, 
dommages  et  interets  qui  pour- 
raient  etre  dus  au  temoin  re- 
proche. 

Art.  290.  La  preuve,  s'il  y 
echet,  sera  ordonnee  par  le  tri- 
bunal, sauf  la  preuve  contraire,  et 
sera  faite  dans  la  forme  ci-aprus 
reglee  pour  les  enquetes  som- 
maires.  Aucun  reproclie  ne  pourra 
y  etre  propose,  s'il  n'est  justifie 
par  ecrit. 


Art.  286.  When  the  period  for 
completing  the  examination  has 
expired,  the  most  diligent  party 
shall  serve  upon  the  solicitor  of 
the  other  a  copy  of  the  record,  and 
shall  follow  up  the  proceedings 
upon  ordinary  notice. 

Art.  287.  Rulings  shall  be 
made  upon  impeachments  by  sum- 
mary process. 

Art.  288.  Nevertheless,  if  the 
case  is  at  issue  upon  the  merits, 
the  whole  of  it  may  be  dealt  with 
b}'  one  and  the  same  judgment. 

Art.  289.  If  the  impeachments 
made  before  the  deposition  are 
not  justified  by  writing,  the  party 
shall  be  bound  to  submit  evidence 
thereof  and  to  designate  the  wit- 
nesses;  otherwise  the  impeach- 
ment shall  not  be  admissible ;  all  oi 
which  shall  be  without  prejudice 
to  the  damages  which  may  be  due 
to  the  witness  who  is  impeached. 

Art.  290.  The  proof,  if  need- 
ful, shall  be  ordered  by  the  Court 
both  in  support  of  and  against  the 
impeachment,  and  shall  be  offered 
in  the  form  hereinafter  laid  down 
for  summary  examinations.  No 
impeachment  shall  be  made  unless 
it  is  justified  by  writing. 


Art.  291.  Si  les  reproches  sent  Art.  291.  If  the  impeachment 
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admis,    la   deposition    du    temoin 
reproche  ne  sera  point  lue. 


Art.  29S.  L'enqiiete  ou  la  de- 
2)Osition  deelaree  nulle  par  la  f  ante 
du  juge-commissaire  sera  recom- 
mencee  a  ses  frais ;  les  delais  de 
la  nouvelle  enqiiete  ou  de  la  nou- 
velle  audition  de  temoins  courront 
du  jour  de  la  signification  du 
jugement  qui  I'aura  ordonnue  :  la 
partie  poui'ra  faire  entendre  les 
niemes  temoins  ;  et  si  quelques-uns 
ne  peuvent  etre  entendus,  les  juges 
auront  tel  egard  que  de  raison  aux 
depositions  par  eux  faites  dans  la 
premiere  enquete. 


Art.  293.  L'enquete  deelaree 
nulle  par  la  faute  de  I'avoue,  ou 
par  celle  de  I'huissier,  ne  sera  pas 
recommencee ;  mais  la  partie 
pourra  en  repeter  les  frais  centre 
eux,  meme  des  dommages  et 
interets  en  cas  de  manifeste  negli- 
gence ;  ce  qui  est  laisse  a  I'arbi- 
tration  du  juge. 

Art.  294.  La  nuliite  d'une  ou 
de  plusieurs  depositions  n'entraine 
pas  celle  de  l'enquete. 


is  sustained  the  deposition  of  the 
Avitness  impeached  shall  not  be 
read. 


Art.  292.  The  examination 
or  the  deposition  declared  void 
through  the  fault  of  the  judge- 
commissioner  shall  be  begun  again 
at  his  cost;  the  period  for  com- 
pletion of  the  new  examination  or 
the  new  hearing  of  witnesses  shall 
run  from  the  date  of  the  service 
of  the  judgment  which  ordered 
it :  the  party  may  call  upon  the 
same  witnesses  ;  and  if  some  of 
them  cannot  be  heard,  the  judge 
may  take  such  account  as  shall  be 
reasonable  of  the  depositions  made 
by  them  in  the  first  examination. 


Art.  293.  The  examination 
which  has  been  declared  to  be  void 
through  the  fault  of  the  solicitur, 
or  process-server  (a),  shall  not  be 
begun  again ;  but  the  party  luay 
recover  costs  against  them  and 
even  damages  in  cases  of  manifest 
negligence;  all  of  which  is  left 
to  the  determination  of  the  judge. 


Art.  294.  The  nullity  of  one 

or  more  of   the  depositions  does 

not    involve    the    nullity   of    the 

examination  as  a  whole. 
#  *  # 


{a)  Huissier,  an  oj/icier  tninisteriel  (see  p.  9)  having  the  monopoly  of  the  service  of 
judicial  process. 
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Titre  XIV. 

DES  RAPPORTS  d'eXPERTS. 

Art.  302.  Lorsqu'il  y  aura 
lieu  a  un  rapport  d'experts,  il  sera 
ordonne  par  un  jugement,  lequel 
euoncera  clairement  les  objets  de 
r  expertise. 


Art.  303.  L'expertisenepourra 
se  faire  que  par  trois  experts,  u 
moins  que  les  parties  ne  con- 
sentent  qu'il  soit  procede  par  uu 
seul. 


Art.  304.  iSi,  lors  du  juyement 
qui  ordonne  I'expertise,  les  parties 
se  sont  accordees  pour  nomuier 
les  experts  le  meuie  jug-ement  leur 
donnera  acte  de  la  nomination. 


Art.  306.  8i  les  experts  ne 
sont  pas  convenus  par  les  parties, 
le  jugement  ordonnera  qu'elles 
seront  tenues  d'en  nommer  dans 
les  trois  jours  de  la  signification; 
sinon,  qu'il  sera  procede  a  1' ope- 
ration par  les  experts  qui  seront 
nonimes  d'office  par  le  meme  juge- 
ment. 

Ce  meme  jugement  nommera  le 
juge-commissaire,  qui  recevra  le 
serment  des  exjierts  convenus  ou 
nommes  d'office :  pourra  nean- 
moins  le  tribunal  ordonner  que  les 
experts    prtteront    leur    serment 


Title  XIV. 

OF  REPORTS  OF  EXPERTS. 

Art.  302.  When  a  case  arises 
for  a  report  of  experts,  it  shall  be 
ordered  by  a  j  udgment  which  shall 
clearly  set  forth  the  objects  of  the 
investigation. 


Art.  303.  The  investigation 
shall  be  made  by  three  experts, 
unless  the  parties  agree  that  it 
may  be  conducted  by  one  only. 


Art.  304.  If  at  the  time  of  the 
judgment  which  orders  the  investi- 
gation the  parties  are  agreed  upon 
the  appointment  of  the  experts, 
the  same  judgment  shall  record 
their  appointment. 

Art.  305.  If  the  experts  are 
not  agreed  upon  by  the  parties, 
the  judgment  shall  order  that  the 
parties  shall  be  bound  to  name 
them  within  tkree  days  from  notice 
of  the  judgment ;  or,  in  the  alterna- 
tive, that  the  investigation  shall  be 
conducted  by  experts  appointed  by 
the  Court  in  the  same  judgment. 

This  same  judgment  shall  ap- 
point the  j  udge-commissioner,  who 
shall  administer  the  oath  to  the 
exjierts  agreed  upon  or  appointed 
by  the  Court.  The  Court  may 
nevertheless   order    that   the    ex- 
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devant  le  juge  de  paix  du  cantou 
ou  ils  procederont. 


Art.  306.  Dans  le  delai  ci- 
dessus,  les  parties  qui  se  serunt 
accordees  pour  la  uomiuatiou  des 
experts  en  feront  leur  di'claratiou 
au  greffe. 


Akt.  307.  Apres  I'expiration 
du  delai  ci-dessus,  la  partie  la 
plus  diligente  prendra  I'ordon- 
nance  du  juge,  et  fera  sommation 
aux  experts  nommes  par  les  parties 
ou  d'ofBce,  pour  faire  leur  serment, 
sans  qu'il  soit  neeessaire  que  les 
parties  y  soient  preseutes. 

Akt.  308.  Les  recusations  ne 
pourront  etre  proposes  que  contre 
les  experts  nommes  d'office,  a 
moins  que  les  causes  n'en  soient 
survenues  depuis  la  nomination  et 
avant  le  serment. 

Art.  309.  La  partie  qui  aura 
des  moyens  de  recusation  a  pro- 
poser sera  tenue  de  le  faire  dans 
les  trois  jours  de  la  nomination, 
par  un  simple  acte  signe  d'elle  ou 
de  son  mandataire  special,  con- 
tenant  les  causes  de  recusation  et 
les  prouves,  si  elle  en  a,  ou  I'offre 
de  les  verifier  par  temoins ;  1<^ 
delai  ci-dessus  expire,  la  recusa- 
tion, ne  ponrra  rtre  proposee,  et 


perts  shall  make  oath  before  the 
justice  of  the  peace  of  the  district 
in'  which  they  conduct  the  investi- 
gation. 

Art.  306.  Within  the  above- 
mentioned  period,  the  parties  who 
have  agreed  upon  the  appointment 
of  the  experts  shall  make  a  decla- 
ration to  that  effect  at  the  registry 
of  the  Court. 

Art.  307.  After  the  expiration 
of  the  above-mentioned  period  the 
most  diligent  party  shall  take  the 
judge's  order  and  shall  summon 
the  experts  apj)ointed  by  the 
parties,  or  by  the  Coui't,  to  take 
oath,  and  it  shall  not  be  necessary 
that  the  parties  be  present  thereat. 

Art.  308.  Challenges  may  be 
propounded  only  against  the  ex- 
perts appointed  by  the  Court, 
unless  the  reasons  therefor  arise 
since  their  appointment  and  before 
they  make  oath. 

Art.  309.  The  party  who  shaU 
have  grounds  for  challenge  to 
bring  forward  shall  be  bound  to 
state  them  within  three  days  from 
the  appointment,  by  an  ordinary 
statement  signed  by  the  party  or 
by  a  special  agent,  containing  the 
reasons  for  the  challenge  and  the 
evidence  thereof  if  there  is  any, 
or  the  offer  to  verify  the  same  by 
witnesses ;  when  the  above-men- 
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I'expert  pretera  serinent  au  jour 
indique  par  la  sommation. 


Art.  310.  Les  experts  pour- 
ront  etre  recuses  par  les  motifs 
pour  lesquels  les  temoins  peuvent 
etre  reproches. 

Art.  311.  La  recusation  coii- 
testee  sera  jugee  sommairemeut 
a  I'audience  sur  un  simj^le  acte, 
et  sur  les  conclusions  du  ministere 
public ;  les  juges  pourront  or- 
donner  la  preuve  par  temoins, 
laquelle  sera  faite  dans  la  forme 
ci-apres  prescrite  pour  les  en- 
quetes  sommaires. 

Art.  312.  Le  jugement  sur  la 
recusation  sera  executoire  nonob- 
stant  I'appel. 

Art.  313.  Si  la  recusation  est 
admise  il  sera  d'office,  par  le  meme 
jugement  nomme  un  nouvel  ex- 
pert ou  de  nouveaux  experts  a  la 
place  de  celui  ou  de  ceux  recuses. 

Art.  314.  Si  la  recusation  est 
rejete  la  partie  qui  I'aura  faite 
sera  condamnee  en  tels  dommages 
et  interets  qu'il  appartiendra, 
meme  envers  I'expert,  s'il  le  re- 
quiert ;  mais,  dans  ce  dernier  cas, 
il  ne  poiirra  demeurer  exjx^rt. 


tioned  period  has  expired  the 
challenge  can  no  longer  be  made, 
and  the  expert  shall  make  oath 
on  the  day  mentioned  in  the 
summons. 

Art.  310.  Experts  may  be 
challenged  upon  the  same  grounds 
as  witnesses  may  be  impeached. 


Art.  311.  The  challenge  con- 
tested shall  be  decided  in  summary 
manner  at  the  hearing  of  the 
Court  upon  an  ordinary  statement, 
and  after  hearing  the  public  at- 
torney ;  the  judges  may  order 
proof  by  witnesses,  which  sliall  be 
made  in  the  form  hereinafter  pre- 
scribed for  summary  examinations. 

Art.  312.  The  judgment  upon 
the  challenge  shall  be  executory 
notwithstanding  appeal. 

Art.  313.  If  the  challenge  is 
admitted,  a  new  expert  or  new  ex- 
perts in  place  of  those  challenged 
shall  be  appointed  by  the  Court 
by  the  same  judginent. 

Art.  314.  If  the  challenge  is 
rejected,  the  party  who  shall  have 
made  it  shall  be  sentenced  to  such 
damages  as  are  proper,  even  in 
favour  of  the  expert,  if  he  requires 
it ;  but  in  the  latter  case  he  can- 
not remain  expert. 
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Art.  316.  Le  proces-verbal  de 
prestation  de  serment  contiendra 
indication,  par  les  experts,  du  Heu 
et  des  jour  et  heure  de  leur  ope- 
ration. En  cas  de  presence  des 
parties  ou  de  leurs  avoues,  cette 
indication  vaudra  sommatiou.  En 
cas  d'absence,  il  sera  fait  somma- 
tion  aux  parties,  par  acte  d'avoue, 
de  86  trouver  aux  jour  et  heure 
t^ue  les  experts  auront  indiques. 


Akt.  316.  Si  quelque  expert 
n'accepte  point  la  nomination,  ou 
ne  so  presente  point,  soit  pour  le 
serment,  soit  pour  I'expertise, 
aux  jour  et  heure  indiqurs,  les 
parties  s'accorderont  sur-le-champ 
poui'  en  nommer  un  autre  a  sa 
place  ;  sinon  la  nomination  pourra 
etre  faite  d' office  par  le  tribunal. 

L'expert  qui  apres  avoir  prete 
serment,  ne  remplira  pas  sa  mis- 
sion, pourra  etre  condamne  par  le 
tribunal  qui  I'avait  commis,  a  tous 
les  frais  frustratoires,  et  meme 
aux  dommages-interets,  s'il  y 
echet. 

Art.  317.  Le  jugement  qui 
aura  ordonne  le  rapport  et  les 
pieces  necessaires,  seront  remis 
aux  experts ;  les  parties  pourront 
faire  tels  dires  et  requisitions 
qu'elles  jugeront  convenables  :  il 
en  sera  fait  mention  dans  le 
rapport ;  il  sera  redige  sur  le  lieu 


Art.  315.  The  record  of  the 
taking  of  the  oath  shall  contain 
the  appointment  by  the  experts 
of  the  place,  day  and  hour  of  their 
investigation.  In  case  the  parties 
or  their  solicitors  are  present,  this 
appointment  shall  be  equivalent 
to  notice.  In  case  they  are  not 
present,  notice  shall  be  given 
to  the  parties,  through  their 
solicitors,  to  be  present  at  the 
day  and  hour  appointed  by  the 
experts. 

Art.  316.  If  any  expert  does 
not  accept  his  appointment  or 
does  not  appear  either  to  take  the 
oath  or  for  the  investigation  at 
the  day  and  hour  appointed,  the 
parties  shall  at  once  agree  to 
appoint  another  in  his  place ; 
otherwise  such  appointment  may 
be  made  by  the  Court. 

The  expert  who  after  having 
made  oath  shall  not  fulfil  his 
mission  may  be  sentenced  by  the 
Court  who  appointed  him  to  all 
the  costs  consequent  upon  such 
non-fulfilment  and  even  to  damages 
if  necessary. 

Art.  317.  The  judgment  which 
ordered  the  report  and  the  neces- 
sary documents  shall  be  delivered 
to  the  experts ;  the  parties  may  make 
such  statements  and  applications 
as  they  sliall  think  fit.  and  notice 
thereof  shall  be  drawn  up  at  the 
place  where  the  issue  is  pendiug, 
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contentieux,  ou  dans  le  lieu  et  aux 
jour  et  heure  qui  seront  indiques 
par  les  experts. 

La  redaction  sera  ecrite  par  un 
des  experts  et  signee  par  tous  : 
s'ils  ne  savent  pas  tous  ecrire,  elle 
sera  ecrite  et  signee  par  le  greffier 
de  la  justice  de  paix  du  lieu  ou 
ils  auront  procede. 


Akt.  318.  Les  experts  dresseront 
uu  seul  rapjDort ;  ils  ne  formeront 
qu'un  seul  avis  a  la  pluralite  des 
voix. 

Ils  indiqueront  neanmoins,  en 
cas  d'avis  differents,  les  motifs 
des  divers  avis,  sans  faire  con- 
uaitre  quel  a  ete  I'avis  personnel 
de  chacun  d'eux. 

Art.  319.  La  minute  du  rap- 
port sera  deposee  au  greffe  du 
tribunal  qui  aura  ordonne  I'ex- 
pertise,  sans  nouveau  serment  de 
la  part  des  experts ;  leurs  vaca- 
tions seront  taxees  par  le  president 
au  has  de  la  minute ;  et  il  en  sera 
delivre  executoire  contre  la  j)artie 
qui  aura  requis  1' expertise,  ou  qui 
I'aura  poursuivie  si  elle  a  ete 
ordonnee  d'office. 


Art.  320.  En  cas  de  retard  ou 

de  refus  de  la  part  des  experts  de 
deposer  leur  rapport,  ils  pourront 
etre  assigaes  a  trois  jours,  sans 
preliminaire    de    conciliation,   p;tr 


or  at  tlie  place  and  at  the  day  and 
hour  appointed  by  the  experts. 

The  text  of  the  report  shall  be 
written  by  one  of  the  experts  and 
signed  by  all  of  them  :  if  they 
are  not  all  of  them  able  to  write, 
it  shall  be  written  and  signed  by 
the  clerk  of  the  justice  of  the 
peace  of  the  place  where  their 
investigation  is  made. 

Art.  318.  The  experts  shall 
draw  up  a  single  report ;  they 
shall  only  give  one  opinion  by  a 
majority  of  votes. 

Nevertheless,  they  shall  state,  in 
case  of  difference  of  opinion,  the 
grounds  of  the  different  f)pinions 
without  revealing  the  personal 
opinion  of  each. 

Art.  319.  The  original  of  the 
report  shall  be  filed  in  the  registry 
of  the  Court  which  ordered  the 
investigation,  without  any  new 
oath  on  the  part  of  the  experts ; 
their  sittings  shall  be  taxed  by 
the  president  at  the  foot  of  the 
original,  and  shall  be  made  a  rule 
of  court  as  against  the  party  who 
called  for  the  investigation,  or  who 
prosecuted  it,  in  case  it  was  ordered 
by  the  Court. 

Art.  320.  In  case  of  delay  or 
refusal  ou  the  part  of  the  exj)erts 
to  tile  their  report,  they  shall  be 
cited  by  summons  returnable  at 
not  less  than  three  days'  interval. 
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devant  le  tribunal  qui  les  aura 
commis,  pour  se  voir  condamner, 
meme  par  corps  s'il  y  echet,  a 
faire  le  dit  depot ;  il  y  sera  statue 
sommairement  et  sans  instruction. 


Art.  321.  Le  rapport  sera  leve 
et  signifie  a  avoue  par  la  partie  la 
plus  diligente  ;  I'audience  sera 
poursuivie  sur  un  simple  acte. 


AiiT.  322.  Si  les  juges  ne  trou- 
vent  point  dans  le  rapport  les 
eclaircissements  suffisants,  ils 
pourront  ordonner  d'oflB.ce  une 
nouvelle  expertise,  par  un  ou 
plusieurs  experts  qu'ils  nom- 
nieront  egalement  d'ofiice  et  qui 
pourront  demander  aux  precedents 
experts  les  renseignements  qu'ils 
trouveront  convenables. 

Art.  323.  Les  juges  ne  sont 
point  astroints  a  sui-vTe  I'avis  des 
experts  si  leur  conviction  s'y 
oppose. 

litre  XV. 


without  preliminary  of  conciliation 
before  the  Court  which  appointed 
them,  to  be  compelled  to  file  the 
report  even  by  way  of  arrest  in 
case  of  need  («) ;  a  summary  deci- 
sion shall  be  given  thereon  and 
"without  further  investigation. 

Art.  321.  The  report  shall  be 
taken  out  and  served  ujDon  the 
solicitors  by  the  most  diligent 
party,  and  the  hearing  shall  be 
continued  on  ordinary  notice. 

Art.  322.  If  the  judges  do  not 
find  in  the  report  sufficient  ex- 
planation, they  may  of  their  own 
accord  order  a  new  investigation 
by  one  or  more  experts  whom  they 
shall  appoint  also  of  their  own 
accord,  and  may  ask  the  previous 
experts  for  such  information  as 
tliey  think  fit. 


Art.  323.  The  judges  are  not 
compelled  to  follow  the  opinion  of 
the  experts  if  their  conviction  is 
contrary  thereto. 

Title  XV. 


DE  l'iNTEEROGATOIRE  SUR  FAITS       |       OF  INTERROGATORIES   UPON  FACTS 


ET  ARTICLES. 


A^'D  PARTICULARS. 


Art.  324.  Les  parties  peuveut, 
en  toutes  matieres  et  en  tout  etat 
de  cause,  demander  de  se  faire 
interroger  respeotivemont  sur  faits 


Art.  324.  The  parties  may,  in 
all  cases  and  at  every  stage  of  the 
proceedings,  ask  that  interroga- 
tories be  administered  by  the  one 


(a)  The  law  of  22nd  July,  1867,  abolisliod  arrest,  for  de])t. 
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et  articles  pertinents  concernant 
seulement  la  matiere  dont  il  est 
question,  sans  retard  de  I'instruc- 
tion  ni  du  jugement. 


Art.  325.  L'interrogatoire  ne 
pourra  etre  ordonne  que  sur  re- 
quete  contenant  les  faits  et  par 
jugement  rendu  a  1' audience  :  il  y 
sera  precede  soit  devant  le  pre- 
sident, soit  devant  un  juge  par  lui 
comniis. 

Art.  336.  En  cas  d'eloigne- 
ment,  le  president  pourra  coni- 
mettre  le  president  du  tribunal 
dans  le  ressort  duquel  la  partie 
reside,  ou  le  juge  de  paix  du 
canton  de  cette  residence. 

Art.  3S7.  Le  juge  commis  in- 
diquera,  au  has  de  Tordonnance 
qui  I'aura  nomme,  les  jour  et  lieiire 
de  l'interrogatoire,  le  tout  sans 
qu'il  soit  besoin  de  proce s-verbal 
contenant  requisition,  ou  deliv- 
rance  de  son  ordonnance. 


Art.  328.  En  cas  d'empecbe- 
ment  legitime  de  la  partie,  le  juge 
se  transportera  au  lieu  ou  elle  est 
retenue. 

Art.  329.  Vingt-quatre  beures 
au  moins  avant  l'interrogatoire, 
seront  signifies  par  le  meme  ex- 


to  tbe  other  upon  relevant  facts 
and  particulars  concerning  only 
tbe  matter  in  dispute,  without  de- 
laying the  procedure  or  the  judg- 
ment. 

Art.  325.  Interrogatories  shall 
only  be  ordered  upon  a  petition 
containing  the  facts  and  by  a 
judgment  rendered  in  open  Court: 
they  shall  be  administered  either 
before  the  president  or  before  a 
judge  appointed  by  him. 

Art.  326.  In  case  of  remote- 
ness, the  president  may  appoint 
the  president  of  the  Court  "within 
the  jurisdiction  of  which  the  party 
resides,  or  a  justice  of  the  peace 
of  the  district  where  he  resides. 

Art.  327.  The  judge-commis- 
sioner shall  appoint,  at  the  foot  of 
the  order  which  appoints  him,  the 
day  and  hour  for  administration 
of  the  interrogatories,  and  for  this 
no  report  containing  notice  of  the 
application  or  the  granting  of  his 
order  shall  be  necessary. 

Art.  328.  In  case  the  party  is 
prevented  for  due  cause  from 
attending,  the  judge  shall  proceed 
to  the  place  where  he  is  detained. 

Art.  329.  At  least  twenty-four 
hours  before  the  interrogatories, 
the  petition  and  the  orders  of  the 
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ploit,  a  personne  ou  domicile,  la 
requete  et  les  ordonnances  du  tri- 
bunal, du  president  ou  du  juge 
qui  devra  proceder  a  I'interroga- 
toire,  avec  assignation  donnee  par 
un  huissier  qu'il  aura  commis  a 
cet  efiet. 


Art.  330.  Si  I'assigne  ne  com- 
parait  pas  ou  refuse  de  repondre 
apres  avoir  comparu,  il  en  sera 
dresse  proces  verbal  sommaire,  et 
les  faits  pourront  etre  tenus  pour 


Art.  331.  Si,  ayant  fait  defaut 
sur  I'assignation,  il  se  presente 
avant  le  jugement,  il  sera  inter- 
roge,  en  payant  les  f rais  du  premier 
proces-verbal  et  dela  signification, 
sans  repetition. 


Art.  332.  Si,  au  jour  de  I'in- 
terrogatoire,  la  partie  assignee 
justifie  d'empechement  legitime, 
le  jugo  indiquera  un  autre  jour 
pour  I'interrogatoire,  sans  nouvelle 
assignation. 


Art.  333.  La  partie  repondra 
en  personne,  sans  poiivoir  lire 
aucuu  projet  de  n'ponse  par  eerit, 
et  sans  assistance  de  conseil,  aux 
faits  contenus  en  la  requete,  meme 
a  ceux  sur  lesquels  le  jugel'inter- 


Court,  of  the  president,  or  of  the 
judge  who  is  to  proceed  to  the 
interrogatories,  shall  be  served 
by  the  same  writ  personally,  or 
at  the  residence  of  the  party, 
together  with  the  summons  issued 
by  a  process-server  appointed  for 
that  purpose. 

Art.  330.  If  the  party  sum- 
moned does  not  appear,  or  refuses 
to  answer  after  having  appeared, 
a  summary  record  shall  be  made 
of  the  same,  and  the  facts  shall  be 
deemed  to  be  admitted. 


Art.  331.  If  after  having  made 
default  iipon  the  summons  he  ap- 
pears before  judgment,  he  shall 
be  interrogated  upon  paying  the 
costs  of  the  first  record  and  service 
thereof,  without  being  entitled  to 
recover  the  same. 

Art.  332.  If  on  the  date  of 
the  interrogatory  the  party  cited 
proves  that  he  was  prevented  from 
attendiugwith  due  cause,  the  judge 
shall  appoint  another  day  for  the 
interrogatory  without  a  fresh 
summons. 

Art.  333.  The  party  shall 
answer  in  person,  without  being 
permitted  to  read  any  draft  answer, 
and  without  the  assistance  of  coun- 
sel, to  the  facts  contained  in  the 
application,   and  also  those  as  to 
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rogera  d'office  ;  les  reponses  seront 
precises  et  pertinentes  sur  cliaque 
fait,  et  sans  aucun  terme  calom- 
nieux  ni  iiijurieux  :  celui  qui  aura 
requis  I'interrogatoire  ne  pourra 
y  assister. 


Art.  334.  L'interrogatoire 
acheve  sera  lu  a  la  partie,  avec 
interpellation  de  declarer  si  elle  a 
dit  verite  et  persiste :  si  elle  ajoute, 
1' addition  sera  redige  en  marge  ou 
a  la  suite  de  I'interrogatoire ;  elle 
lui  sera  lue,  et  il  lui  sera  fait  la 
meme  interpellation  :  elle  signera 
I'interrogatoire  et  les  additions  ; 
et  si  elle  ne  sait  ou  ne  veut  signer, 
il  en  sera  fait  mention. 


Art.  335.  La  partie  qui  voudra 
fa  ire  usage  de  I'interrogatoire  le 
fera  signifier,  sans  qu'il  puisse 
etre  un  sujet  d'ecritures  de  part 
ni  d' autre. 

Art.  336.  Seront  tenues  les 
administrateurs  d'etablissements 
publics  de  nommer  un  administra- 
teur  ou  agent  pour  repondre  sur 
les  faits  et  articles  quileur  auront 
ete  communiques ;  elles  donne- 
ront,  a  cet  effet,  un  pouvoir  special 
dans  lequel   les    reponses    seront 


which  the  judge  shall  question 
him  of  his  own  authority  ;  the 
answers  shall  be  precise  and  rele- 
vant upon  each  fact,  and  without 
any  libellous  or  abusive  expres- 
sions :  the  party  who  has  applied 
for  the  interrogatories  shall  not  be 
present  thereat. 

Art.  334  After  the  interroga- 
tories are  completed  they  shall  be 
read  to  the  party,  who  shall  be 
called  upon  to  declare  whether  he 
has  stated  the  truth  and  whether 
he  confirms  the  same :  and  if  he 
adds  to  them,  the  addition  shall 
be  written  in  the  margin,  or  at 
the  foot  of  the  interrogatories,  and 
shall  be  read  to  him,  and  he  shall 
again  be  asked  the  same  question : 
he  shall  sign  the  interrogatories 
and  the  additions,  and  if  he  is 
unable  or  refuses  to  sign,  this 
shall  be  stated. 

Art.  335.  The  party  who 
wishes  to  use  the  interrogatories 
shall  notify  them,  and  they  shall 
not  form  a  ground  of  written  argu- 
ment on  either  side. 

Art.  336.  The  Board  of  Direc- 
tors of  public  establishments  shall 
be  bound  to  appoint  a  director  or 
agent  to  answer  the  facts  and  par- 
ticulars which  shall  have  been 
communicated  to  them ;  for  this 
purpose  they  shall  give  a  special 
power,  in  which  the  answers  shall 
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expliquees  et  affirmees  vei'itables, 
sinon  les  faits  pourront  etre  tenus 
pour  averes ;  sans  prejudice  de 
faire  interroger  lesadministrateurs 
et  agents  sur  les  faits  qui  leur 
seront  personnels,  pour  y  avoir, 
par  le  tribunal,  tel  egard  que  de 
raison. 


be  explained  and  declared  to  be 
true,  otherwise  the  facts  may  be 
held  to  be  admitted ;  but  this 
shall  not  preclude  the  possibility 
of  interrogating  the  directors  and 
agents  upon  facts  which  are 
within  their  personal  knowledge, 
and  the  Court  may  have  such 
regard  to  these  as  is  reasonable. 
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CODE  OF   CRIMINAL  PROCEDURE,  Book  II. 


Titre  I. 

DES  TEIBTJNAUX  DE  POLICE. 

Art.  154.  Les  contraventions 
seront  prouvees,  soit  par  proces- 
verbaux  ou  rapports,  soit  par 
temoins  a  defaut  de  rapports  et 
proces-verbaux,  ou  a  leur  appui. 

Nul  ne  sera  admis,  a  peine  de 
nuUite,  a  faire  preuve  par  temoins 
outre  ou  centre  le  contenu  aux 
proces-verbaux  ou  rapports  des 
officiers  de  police  ayant  regu  de  la 
loi  le  pouvoir  de  constater  les 
delits  ou  les  contraventions  jusqu'a 
inscription  de  faux.  Quant  aux 
proces-verbaux  et  rapports  faits 
par  des  agents,  preposes  ou  offi- 
ciers auxquels  la  loi  n'a  pas  accorde 
le  droit  d'en  etre  crus  jusqu'a 
inscription  de  faux,  ils  pourront 
etre  debattus  par  des  preuves 
contraires,  soit  ecrites,  soit  testi- 
moniales,  si  le  tribunal  juge  a 
propos  de  les  admettre. 


Art.  155.  Les  temoins  feront  a 
I'audience,  sous  peine  de  nullite, 


Title  I. 

OF  POLICE  TRIBUNALS. 

Art.  154.  Police  offences  are 
proved  eitlier  by  proces-verbaux 
or  reports,  or  by  witnesses  in 
default  of  reports  or  proces- 
verbaux,  or  in  support  thereof. 

No  one  shall  be  permitted,  under 
penalty  of  nullity,  to  prove  by 
witnesses  anything  additional  or 
contrary  to  the  contents  of  ^jrocps- 
verbaux  or  reports  of  police 
officers  who  have  received  by  law 
the  power  of  verifying  misde- 
meanours or  police  offences  in 
cases  where  such  reports  are  only 
impeachable  for  forgery.  In  re- 
gard to  jjroces-verbatix  and  re]3orts 
made  by  agents,  servants  or 
officers  to  whom  the  law  has  not 
given  the  privilege  of  being 
believed  until  impeached  for  for- 
gery, these  may  be  controverted  by 
proof  to  the  contrary,  either  written 
or  oral,  if  the  Court  thinks  fit  to 
admit  it. 

Art.  155.  Witnesses,  under 
penalty  of  their  testimony  being 
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le  serment  de  dire  toute  la  vorite, 
rien  que  la  verite  ;  et  le  greffier 
en  tiendra  note,  ainsi  que  de 
leurs  noms,  prenoms,  age,  profes- 
sion et  demeure,  et  de  leurs  prin- 
cipales  declarations. 


Art.  156.  Les  ascendants  ou 
descendants  de  la  personne  pre- 
venue,  ses  freres  et  soeurs  ou 
allies  en  pareil  degre,  la  femme 
ou  son  mari,  meme  apres  le  divorce 
prononce,  ne  seront  ni  appeles  ni 
regus  en  temoignage  ;  sans  nean- 
moins  que  I'audition  des  personnes 
ci-dessus  designees  puisse  operer 
una  nullite,  lorsque,  soit  le  minis- 
tere  public,  soit  la  partie  civile, 
soit  le  prevenu,  ne  se  sont  pas 
opposes  a  ce  qu'elles  soient  en- 
tendues. 


Aet.  189.  La  preuve  des  delits 
correctionnels  se  f  era  de  la  maniere 
prescrite  aux  Articles  1.54,  15.5  et 
156  ci-dessus,  concernant  les  con- 
traventions de  police.  Le  greffier 
tiendra  note  des  declarations  deste- 
moins  et  des  reponses  du  prevenu. 
Les  notes  du  greffier  seront  visees 
par  lo  president,  dans  les  trois 
jours  de  la  pvononeiation  du  juge- 
raent.  Les  dispositions  des  Arti- 
cles 157,  158,  159,  160  et  161 
sont  communes  aux  tribunaux  en 
matiere  corroctionnolle. 


void,  shall  take  oatli  in  open  court 
to  say  tlie  vrliole  truth  and  nothing 
but  the  truth.  The  clerk  shall 
take  note  thereof  as  well  as  of 
their  names,  Christian  names,  age, 
profession  and  residence  and  their 
principal  statements. 

Art.  166.  The  relatives  of  the 
accused  in  direct  ascending  or 
descending  line,  his  brothers  and 
sisters  or  connections  by  marriage 
in  the  same  degree,  the  wife  or 
husband,  even  after  the  divorce  is 
pronounced,  shall  not  be  called  or 
admitted  as  witnesses ;  but  the 
testimony  of  the  above-mentioned 
persons  shall  not  constitute  a 
nullity  when  either  the  public 
attorney,  the  civil  plaintiff  («)  or 
the  accused  have  not  objected  to 
their  being  heard. 


Art.  189.  Proof  of  misdemean- 
ours shall  be  made  in  the  manner 
prescribed  in  the  foregoing  Arti- 
cles 154,  155  and  156,  concerning 
police  offences.  The  clerk  shall 
make  note  of  the  declarations  of 
the  witnesses  and  of  the  answers 
of  the  accused  party.  The  notes 
of  the  clerk  shall  be  visaed  by  the 
president  within  three  days  from 
delivery  of  the  judgment.  The 
prescriptions  of  Articles  157,  158, 
159,  160  and  161,  arc  also  appli- 
cable to  correctional  Courts  (Zi). 


(a)  Seep.  107. 


(/')  See  note  ''7\  p.  109. 
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Art.  190.  L'instruction  sera 
puhliqiie  a  peine  de  nullite. 

Le  procureur  de  la  Eepublique, 
la  partie  civile  ou  son  defenseur, 
et  a  regard  des  delits  forestiers, 
le  conservateur,  inspecteur  on 
sous-inspecteur  forestier,  ou,  a 
leur  defaut  le  garde  general,  ex- 
poseront  1' affaire  :  les  proces-ver- 
baux  ou  rapports,  s'il  en  a  ete 
dresse,  seront  lus  par  le  greffier ; 
les  temoins  pour  et  contre  seront 
entendus,  s'il  y  a  lieu,  et  les  re- 
proches  proposes  et  juges ;  les 
pieces  pouvant  servir  a  conviction 
ou  a  decharge  seront  representees 
aux  temoins  et  aux  parties  ;  le  pre- 
venu  sera  interroge ;  le  prevenu  et 
les  personnes  civilement  respon- 
sables  proposeront  leur  defense : 
le  procureur  de  la  Eepublique  re- 
sumera  1' affaire  et  donnera  ses 
conclusions ;  le  prevenu  et  les  per- 
sonnes civilement  responsables  du 
delit  pourront  repliquer. 

Le  jugement  sera  prononce  de 
suite,  ou,  au  plus  tard,  a  I'audi- 
ence  qui  suivra  celle  ou  l'instruc- 
tion aura  ete  terminee. 


Titre  II. 

DES     AFFAIRES     QVl    DOIVENT    ETRE 
SOmilSE  AU  JURY. 

Art.  268.  Le  president  est  in- 
vesti  d'un  pouvoir  discretionnaire, 


Art.  190.  The  proceedings  at 
trial  sliall  be  public  under  penalty 
of  being  void. 

The  public  prosecutor,  the  civil 
plaintiff  or  his  counsel,  in  regard 
to  forestry  misdemeanours,  the 
forest  keeper,  inspector  or  sub- 
inspector,  or  in  default  of  these 
the  head  keeper,  shall  set  forth 
the  case :  the  proccs-verbaux  or 
reports,  if  any  have  been  made, 
shall  be  read  by  the  clerk ;  the 
witnesses  for  and  against  shall 
be  heard,  and  in  case  any  are 
challenged  the  challenges  shall  be 
made  and  determined.  Docu- 
ments which  may  serve  for  con- 
viction or  acquittal  shall  be  pro- 
duced to  the  witnesses  and  the 
parties ;  the  accused  party  shall 
be  interrogated,  the  accused  party 
and  the  persons  responsible  in 
civil  damages  shall  set  forth  their 
defence ;  the  public  prosecutor 
shall  sum  up  the  case  and  give 
his  opinion ;  the  party  accused 
and  the  persons  civilly  liable  for 
the  misdemeanour  may  reply. 

The  judgment  shall  be  delivered 

at  once,  or  at  latest  at  the  hearing 

which  follows  the  hearing  at  which 

the  trial  was  concluded. 
■»■»■» 

Title  II. 

OF    MATTERS    THAT    MUST     BE     SUB- 
MITTED TO  THE  JURY. 

Art.  268.  The  [president  is 
clothed     with      a      discretionary 
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en  vertu  duquel  il  pourra  prendre 
sur  lui  tout  ce  qu'il  croira  utile 
pour  decouvrir  la  verite  ;  et  la  loi 
charge  sou  honueur  et  sa  con- 
science d'employer  tous  ses  efforts 
pour  en  favoriser  la  manifesta- 
tion. 


Art.  269.  II  pourra,  dans  le 
cours  des  debats,  appeler,  meme 
par  mandat  d'amener,  et  entendre 
toutes  personnes,  ou  se  faire  ap- 
porter  toutes  nouvelles  pieces  qui 
lui  paraitraient,  d'apres  les  nou- 
veaux  developpements  donnes  a 
I'audience,  soit  par  les  accuses, 
soit  par  les  temoins,  pouvoir  re- 
pandre  un  jour  utile  sur  le  fait 
conteste. 

Les  temoins  ainsi  appeles  ne 
preteront  point  serment,  et  leurs 
declarations  ne  seront  considerees 
que  comme  renseignements. 

Art.  270.  Le  president  devra 
rejeter  tout  ce  qui  tendrait  a  pro- 
longer  les  debats  sans  donner  lieu 
d'esperer  plus  de  certitude  dans 
les  resultats. 


Art.  317.  Les  temoins  depo- 
seront  separoment  I'un  de  I'autre, 
dans  I'ordre  etabli  par  le  pro- 
cureur-general.  Avant  do  deposer, 
ils  preteront,  a  peine  de  nuUite,  le 
serment  de  parler  sans  haine  et 


power,  by  virtue  of  which  he 
may  take  upon  himself  every- 
thing which  he  considers  useful 
for  discovering  the  truth ;  and 
the  law  puts  it  upon  his  honour 
and  his  conscience  to  resort  to 
every  efltort  to  bring  about  its 
manifestation. 

Art.  269.  He  may  in  course 
of  the  trial  summon  even  by  war- 
rant, and  may  examine  anyone 
whatsoever,  and  call  for  all  such 
new  documents  as  may  appear  to 
him,  by  reason  of  such  new  de- 
velopments of  the  case  as  take 
place  at  the  trial,  either  through 
the  prisoners  or  the  witnesses,  to 
be  of  a  nature  to  shed  light  upon 
the  fact  in  dispute. 

The  witnesses  thus  called  upon 
shall  not  make  oath,  and  their 
statements  shall  only  be  con- 
sidered as  information. 

Art.  270.  The  president  shall 

reject  anything  which  may  tend 

to  prolong  the  trial  without  giving 

rise  to  the  expectation  of  greater 

certainty  in  the  results. 

*  *  * 

Art.  317.  The  witnesses  shall 
give  their  testimony  separately 
from  one  another  in  the  order 
settled  by  the  prosecutor-gene- 
ral (a).  Before  testifying,  they 
shall  make  oath  under  penalty  of 


(fi)  See  note  (n),  p.  6. 
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sans    crainte,    de    dire    toute    la 
verite  et  rien  que  la  verite. 

Le  president  leur  demandera 
leurs  noms,  prenoms,  age,  profes- 
sion, leur  domicile  ou  residence, 
s'ils  connaissaieut  I'accuse  avant 
le  fait  nientionne  dans  I'aete  d'ac- 
cusation,  s'ils  sont  parents  ou 
allies,  soit  de  Taccuse  soit  de  la 
partie  civile,  et  4  quel  degre  ;  il 
leur  demandera  encore  s'ils  ne 
sont  pas  attaches  au  service  de 
I'un  ou  de  1' autre  :  cela  fait,  les 
temoins  deposeront  oralement. 


AnT.  318.  Le  president  fera 
tenir  note,  par  le  gref&er,  dcs 
additions,  changements  ou  varia- 
tions qui  pourraient  exister  entre 
la  deposition  d'un  temoiu  et  ses 
precedentes  declarations. 

Le  procureur-general  et  I'accuse 
pourront  requerir  le  president 
de  faire  tenir  les  notes  de  ces 
changements,  additions  et  varia- 
tions. 


nullity  to  speak  without  malice,  and 
without  fear,  and  to  say  the  whole 
truth  and  nothing  but  the  truth. 

The  president  shall  ask  their 
Christian  names,  surnames,  age, 
profession,  domicile  or  residence, 
whether  they  knew  the  prisoner 
before  the  fact  mentioned  in  the 
indictment,  whether  they  are  re- 
latives or  connections  by  marriage 
either  of  the  prisoner  or  of  the 
civil  plaintiff,  and  in  what  de- 
gree ;  he  shall  also  ask  them  if 
they  are  not  in  the  employ  of  the 
one  or  the  other,  after  which  the 
witnesses  shall  testify  orally. 

Akt.  318.  The  president  shall 
cause  a  memorandum  to  be  made 
by  the  clerk  of  the  additions, 
changes  or  divergences  which  may 
exist  between  the  deposition  of  the 
witness  and  his  previous  declara- 
tions. 

The  prosecutor-general  and  the 
accused  party  may  require  the 
president  to  have  notes  made  of 
these  changes,  additions  and 
divergences. 


Akt.  319.  Apres  chaque  depo- 
sition, le  president  demandera  au 
temoin  si  c'est  de  I'accuse  present 
qu'il  a  entendu  parler ;  il  deman- 
dera ensuite  a  I'accuse  s'il  vent 
repondi'e  a  ce  qui  vient  d'etre  dit 
contre  lui. 

Le  temoin  ne  pourra  etre  iuter- 
lompu ;    I'accuse   ou    son   conseil 


Art.  319.  AJter  each  deposition 
the  president  shall  ask  the  witness 
if  it  is  to  the  prisoner  present 
that  he  intended  to  refer ;  he  shall 
then  ask  the  prisoner  if  he  de- 
sires to  answer  what  has  been 
stated  against  him. 

The  witness  shall  not  be  in- 
terrupted ;     the    prisoner   or    his 
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pouri'ont  le  questiouner  par 
I'organe  du  president,  apres  sa 
deposition,  et  dire,  tant  centre  lui 
que  centre  son  temoignage,  tout  ce 
qui  pourra  etre  utile  a  la  defense 
de  I'accuse. 

Le  president  pourra  egalement 
demander  au  temoiu  et  a  Taccusu 
tous  les  eclaircissements  qu'il 
croira  necessaires  a  la  manifesta- 
tion de  la  verite. 

Les  juges,  le  procureur-general 
et  les  jures  auront  la  meme  facilite 
en  demandant  la  parole  au  pre- 
sident. La  partie  civile  ne  pourra 
faire  de  questions,  soit  au  temoin, 
soit  a  I'acc'ise,  que  par  I'organe 
du  president. 

Art.  320.  Chaque  temoin, 
apres  sa  deposition,  restera  dans 
I'auditoire  si  le  president  n'en  a 
ordonne  autrement,  jusqu'a  ce 
que  les  jures  se  soient  retires  pour 
donner  leur  declaration. 

Art.  321.  Apres  I'audition  des 
temoins  produits  par  le  procureur- 
general  et  par  la  partie  civile, 
I'accuse  fera  entendre  ceux  dont  il 
aura  notifie  la  liste,  soit  sur  les 
fuits  mentionnes  dans  I'acte  d' accu- 
sation, soit  pour  attester  qu'il  est 
homme  d'honneur,  de  probite,  et 
d'une  conduite  irreprochable. 

Les  citations  faites  ii  la  requete 
des  accuses  scront  a  leurs  frais, 
ainsi  que  les  salaires  des  temoins 
cites,  s'il  en  requierent;  sauf  au 


counsel  may  question  him  through 
the  president,  after  his  deposition, 
and  may  state  both  against  him 
and  against  his  testimony  any- 
thing which  may  be  useful  for  the 
defence  of  the  prisoner. 

The  president  may  also  ask  the 
witness  and  the  prisoner  for 
any  explanation  which  he  may 
think  necessary  for  the  manifesta- 
tion of  the  truth. 

The  judges,  the  prosecutor- 
general  and  the  jurors  shall  have 
the  same  privilege,  by  asking  the 
president  for  permission  to  sneak. 
The  civil  plaintiff  may  not  ask  any 
questions  of  the  witnesses,  or  of 
the  prisoner,  except  through  the 
president. 

Art.  320.  Each  witness  after 
his  deposition  shall  remain  in  the 
court,  unless  the  president  shall 
otherwise  order,  until  the  jury 
have  retired  to  consider  their 
verdict. 

Art.  321.  After  the  hearing  of 
the  witnesses  produced  by  the 
prosecutor-general  and  by  the 
civil  plaintiff  the  prisoner  shall 
call  upon  those,  a  list  of  which 
he  has  previously  notified,  to 
testify  either  as  to  the  facts  men- 
tioned in  the  indictment  or  that 
he  is  a  man  of  honour  and  probity 
and  of  irreproachable  conduct. 

The  summons  issued  upon  the 
application  of  the  prisoner  shall 
be  at  his  own  cost,  as  well  as  the 
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procureur-general  a  faire  citer  a 
sa  requete  les  temoins  qui  lui 
seront  indiques  par  1' accuse,  dans 
le  cas  ou  il  jugerait  que  leur  de- 
claration put  etre  utile  pour  la 
decouverte  de  la  verite. 


conduct  money  of  the  witnesses 
cited,  if  they  rec[uire  it,  provided 
that  the  prosecutor-general  shall 
have  the  right  to  summon  upon 
his  own  application  witnesses 
whose  names  shall  be  given  to 
him  bj'  the  prisoner  in  case  he 
considers  that  their  declarations 
may  be  useful  for  the  discovery 
of  the  truth. 


Art.  322.  Ne  pourront  etre 
re9ues  les  depositions  : — 

1°.  Du  pere,  de  la  mere,  de 
I'aieul,  de  I'aieule,  ou  de  tout 
autre  ascendant  de  1' accuse,  ou  de 
I'un  des  accuses  presents  et  sou- 
mis  au  meme  debat. 

2°.  Dufils,fille,petit-ms,  petite- 
fiUe  ou  de  tout  autre  descendant. 

3°.  Des  freres  et  soeurs. 

4°.  Des  allies  auxmemesdegres. 

5°.  Du  mari  et  de  la  femme, 
m.eme  apres  le  divorce  prononce. 

6°.  Des  denonciateurs  dont  la 
denonciationest  recompensee  pecu- 
niairement  par  la  loi. 

Sans  neanmoins  que  1' audition 
des  personnes  ci-dessus  designes 
puisse  operer  une  nullite,  lorsque, 
soit  la  partie  civile,  soit  les  ac- 
cuses, ne  se  sont  pas  opposes  a  ce 
qu'elles  soient  entendues. 


Art.  322.  The  depositions  of 
the  following  persons  are  not 
admissible : — 

1°.  The  father,  the  mother,  the 
grandfather,  the  grandmother,  or 
any  other  relative  in  direct  as- 
cending line  of  the  prisoner,  or  of 
one  of  the  prisoners,  present  and 
included  in  the  same  trial. 

2°.  The  son,  daughter,  grand- 
son, granddaughter,  or  any  other 
relative  in  direct  descending  line. 

3°.  Brothers  and  sisters. 

4°.  Relatives  by  marriage  in 
the  same  degree. 

5°.  The  husband  and  the  wife, 
even  after  a  divorce  has  been  pro- 
nounced between  them. 

6°.  Informers  whose  informa- 
tion is  rewarded  in  money  by  law. 

Provided,  however,  that  the 
hearing  of  the  persons  above 
designated  shall  not  constitute  a 
ground  of  nidlity  when  either  the 
prosecutor-general  or  the  civil 
plaintiff  or  the  accused  parties 
have  not  objected  to  their  being 
heard. 
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Art.  323.  Les  denouciateurs 
HUtres  c[ue  ceux  recompenses  pecu- 
iiiairement  par  la  loi  poiirront  etre 
entendus  en  temoiernage  :  mais  le 
jury  sera  averti  de  leur  qualite  de 
denonciateurs. 


Art.  323.  Informers  other  than 
those  who  receive  a  money  reward 
according  to  law  may  be  heard  as 
witnesses,  but  the  jury  shall  be 
told  of  their  character  of  in- 
formers. 


Art.  324.  Les  temoins  pro- 
duits  par  le  prociu'eur-general  ou 
par  I'accuse  seront  entendus  dans 
le  debat,  meme  lorsqu'ils  n'aurai- 
ent  pas  prealablement  depose  par 
ecrit,  lorsqu'ils  n'auraient  re^u 
aucun  assignation,  pourvu,  dans 
tous  les  cas,  que  ces  temoins  soient 
portes  sur  la  lists  mentionnee 
dans  r Article  315. 

Art.  325.  Les  temoins,  par 
quelque  partie  qu'ils  soient  pro- 
duits,  ne  pourront  jamais  s'inter- 
peller  entre  eux. 


Art.  324.  Witnesses  produced 
by  the  prosecutor -general  or 
by  the  prisoner  shall  be  heard 
at  the  trial,  even  although  they 
have  not  previously  given  a  writ- 
ten deposition,  when  they  have  re- 
ceived no  summons,  provided  that 
in  every  case  these  witnesses  are 
entered  upon  the  list  mentioned 
in  Article  315. 

Abt.  325.  The  witnesses,  by 
whatsoever  party  they  are  pro- 
duced, shall  never  speak  to  each 
other. 


Art.  326.  L' accuse  pourra  de- 
mander,  apres  qu'ils  auront  de- 
pose, que  ceux  qu'il  designera  se 
retirent  de  I'auditoire,  et  qu'un 
ou  plusieurs  d'entre  eux  soient 
introduits  et  entendus  de  nouveau, 
soit  separement,  soit  en  presence 
les  tins  des  autres. 

Le  procureur-general  aui'a  la 
memo  faculte. 

Le  president  pourra  aussi  I'or- 
donner  d' office. 


Art.  327.  Le  president  jjourra, 
avant,  pendant  ou  apres  I'uudition 


Art.  326.  The  prisoner  may 
require,  after  the}-  have  testi- 
fied, that  those  whom  he  shall 
designate  shall  withdraw  from 
the  court  room,  and  that  one  or 
more  of  them  shall  be  brought 
back  and  re-heard,  either  sepa- 
rately or  in  the  presence  of  each 
other. 

The  prosecutor  -  general  shall 
have  the  same  privilege. 

The  president  may  also  order  it 
of  his  own  authority. 

Art.  327.  The  president  may, 
before,  during,  or  after  the  hear- 


186 


THE  FRENCH  LAW  OF  EVlDENCIi. 


d'lin  temoin,  faire  retirer  un  ou 
plusieurs  accuses,  et  les  examiner 
separement  sur  quelques  circon- 
stances  du  proces ;  mais  il  aura 
soin  de  ne  reprendre  la  suite  des 
debats  generaux  qu'apres  avoir 
instruit  chaque  accuse  de  ce  qui 
se  sera  fait  en  son  absence,  et  de 
ce  qui  en  sera  resulte. 


ing  of  a  witness,  require  one  or 
more  of  the  prisoners  to  with- 
draw and  examine  them  sepa- 
rately on  any  of  the  circumstances 
of  the  trial ;  but  he  shall  be 
careful  not  to  resume  the  general 
course  of  the  trial  before  having 
informed  each  prisoner  of  what 
has  been  done  in  his  absence, 
and  of  the  result  thereof. 


Art.  328.  Pendant  I'examen, 
les  jures,  le  procureur-general  et 
les  juges  pourront  prendre  note 
de  ce  qui  leur  paraitra  important, 
soit  dans  les  depositions  des 
temoins,  soit  dans  la  defense  de 
I'accuse,  pourvu  que  la  discussion 
n'en  soit  pas  interrompue. 


Art.  329.  Dans  le  cours  ou  a 

la  suite  des  depositions,  le  pre- 
sident fera  representor  a  I'accuse 
toutes  les  pieces  relatives  au  delit 
et  pouvant  servir  a  conviction  ;  il 
I'interpellera  de  repondre  per- 
sonnellement  s'il  les  reconnait :  le 
president  les  fera  aussi  representor 
aux  temoins,  s'il  y  a  lieu. 


Art.  342.  Les  questions  etant 
posees  et  remises  aux  jures,  ils  se 
rendront  dans  leur  chambre  pour  y 
deliberer. 

Leur  chef  sera  le  premier  jure 
sorti  par  le  sort,  ou  celui  qui  sera 


Art.  328.  During  the  exami- 
nation the  jury,  the  prosecutor- 
general,  and  the  judges  may  take 
note  of  whatsoever  appears  im- 
portant to  them,  either  in  the 
depositions  of  the  witnesses  or 
in  the  defence  of  the  prisoner, 
provided  that  the  trial  is  not 
interrupted  thereby. 

Art.  329.  In  the  course  of,  or 
after,  the  depositions,  the  pre- 
sident shall  produce  to  the  prisoner 
all  the  documents  relating  to  the 
olfeuce,  of  a  nature  to  decide 
the  issue ;  he  shall  request  him 
to  reply  personally  as  to  whether 
he  admits  them ;  the  president 
shall  also  produce  them  to  the 
witnesses  in  case  of  need. 
*  *  * 

Art.  342.  When  the  questions 
are  put  and  delivered  to  the  jury, 
they  shall  retire  to  the  jury  room 
to  consider  their  verdict. 

Their  foreman  shall  be  the  first 
juror   whose  name  is   drawn   by 
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designe  par  eux  et  du  consente- 
meut  de  ce  dernier. 

Avant  decommencer  la  delibera- 
tion le  chef  des  jures  leur  fera 
lecture  de  I'instruction  suivante, 
qui  sera,  en  outre,  affichee  en  gros 
caracteres  dans  le  lieu  le  plus 
apparent  de  leur  chambre  :  "La 
loi  ne  demaude  pas  comj)te  aux 
jures  des  mojens  par  lesquols  ils 
se  sont  convaincus ;  elle  ne  leur 
prescj'it  point  de  regies  desquelles 
ils  doivent  faire  particulierement 
dependre  la  plenitude  et  la  suffi- 
sance  d'une  preuve  ;  elle  leur  pre- 
scrit  de  s'interroger  eux-niemes 
dans  le  silence  et  le  recueillement, 
et  de  chorcher  dans  la  sincerite 
de  leur  conscience,  quelle  impres- 
sion ont  faites  sur  leur  raison  les 
preuves  rapportees  contre  I'accuse 
et  les  moyens  de  sa  defense.  La 
loi  ne  leur  dit  point :  Vous  tien- 
drez  pour  vrai  tout  fait  attestu 
par  tel  ou  tel  nombre  de  temoins ; 
elle  ne  leur  dit  pas  non  plus  : 
Vous  ne  regarderez  pas  comme 
suffisamment  etablie  toute  preuve 
qui  ne  sera  pas  formee  de  tel  pro- 
ces-verbal,  de  telles  pieces,  de  tant 
de  temoins  ou  de  tant  d'indices ; 
elle  ne  leur  fait  que  cctte  seule 
question,  qui  renfermc  toute  la 
mesure  de  leurs  devoirs  :  Avez- 
V0U8  una  intimo  conviction  ? 

"  Ce  qu'il  est  bien  essentiel  de 
ne  pas  perdre  do  vue,  c'est  que 
toute  la  deliberation  du  jury  porte 
sur  Facte  d'accusatiou ;  c'est  aux 


lot,  or  one  who  is  appointed  by 
them  with  the  consent  of  the 
foreman. 

Before  the  members  of  the  jury 
begin  their  deliberation,  the  fore- 
man shall  read  to  them  the  folio  win  g 
direction,  which  shall  also  be  posted 
in  large  type  in  tlie  most  promi- 
nent part  of  their  room  :  ' '  The  law 
does  not  require  jurors  to  render 
any  account  of  the  methods  by 
which  they  are  convinced  ;  it  does 
not  prescribe  any  special  rules 
upon  which  they  are  to  allow  the 
completeness  and  the  sufficiency 
of  a  proof  to  depend  ;  it  prescribes 
that  they  shall  question  themselves 
in  silence  and  retirement,  and  shall 
seek  in  the  sincerity  of  their  con- 
science what  impression  the  proofs 
adduced  against  the  prisoner  and 
his  means  of  defence  have  made 
upon  their  reason  ;  the  law  does 
not  say  to  them,  You  shall  hold 
for  true  every  fact  attested  by 
such  and  such  a  number  of  wit- 
nesses ;  nor  does  it;  say  to  them, 
You  shall  not  regard  as  sufficiently 
established  any  proof  which  is  not 
based  upon  such  and  such  a  '  pro- 
ces-verbal '  or  documents  from  so 
many  witnesses,  or  so  many  indi- 
cations :  it  only  puts  to  them  this 
single  question,  which  comiDrises 
the  whole  extent  of  their  duties : 
Have  you  a  conscientious  convic- 
tion? 

"  One  thing,  which  it  is  quite  es- 
sential not  to  lose  sight  of,  is  that  aU 
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faits  qui  le  constituent  et  qui  en 
dej)endent,  qu'ils  doivent  unique- 
ment  s'attacher ;  et  ils  manquent 
a  leur  premier  devoir,  lorsque, 
pensant  aux  dispositions  des  lois 
penales,  ils  considerent  les  suites 
que  pourra  avoir,  par  rapport  a 
I'accuse,  la  declaration  qu'ils  ont 
a  faire.  Leur  mission  n'a  pas 
pour  objet  la  poursuite,  ni  la 
punition  des  delits;  ils  ne  sont 
appeles  que  pour  decider  si  I'ac- 
cuse est,  ou  non,  coupable  du 
crime  qu'on  lui  impute." 


the  deliberation  of  the  jury  bears 
upon  the  indictment ;  it  is  to  the 
facts  which  constitute  it  and  which 
depend  upon  it  that  they  must 
solely  direct  their  attention,  and 
they  fail  in  their  first  duty  when, 
knowing  the  provisions  of  the 
penal  law,  they  consider  the  con- 
sequences which  their  verdict  may 
entail  upon  the  prisoner.  Their 
mission  is  not  to  prosecute  or 
punish  offences  ;  they  are  only 
called  upon  to  decide  if  the  pri- 
soner is  or  is  not  guilty  of  the 
crime  imputed  to  him." 


(      1«9      ) 
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ACCIDENTS,  evidence  in  cases  of  unforeseen,  59. 

A  OTES  A  UTHENTIQ  UES, 
definition  of,  8. 
general  sense  of,  8. 
particular  sense  of,  8. 
value  in  evidence  of,  13. 
wlien  lost  provable  by  parol,  60. 
first  copy  of,  of  same  value  as  original,  30. 
grosse   accompanied    by   executory    formula   of    same  value 

original,  30. 
differences  between,  and  ades  ■ions  seing  prive,  28. 
impeachable  by  oral  testimony  on  ground  of  fraud,  54. 

ACTES  CONFIEMATIFS,  definition  of,  33. 

ACTES  REGOONITIFS, 
object  of,  32. 

must  not  create  new  obligations,  32. 
wben  conclusive  evidence  of  destroyed  original,  32. 

ACTES  SOUS  SEING  PRIVE, 
nature  of,  17. 
signature  of,  17. 
coimterparts  wben  needful,  18. 
number  of  originals  requisite,  18. 
defective  ades  aiithentiques  valid  as,  18. 
value  in  evidence  of,  18. 
proof  of  signature,  22. 
proof  of  contents,  24. 
proof  of  date,  25. 
only  /irim/f  facie  evidence  of  its  date,  20, 


190  GENERAL  INDEX. 

ACTES  SOUS  SEING  P/?/ F/?— continued. 
enregistrement  of,  25. 

effect  of,  as  between  parties,  26. 

effect  of,  towards  thu-d  parties,  26. 
when  lost,  how  provable  by  parol,  60. 
differences  between,  and  ades  anthentiqucs,  28. 
copies  of,  of  no  value  unless  placed  on  notarial  file,  30. 

AECHIVES,  lost  or  destroyed,  i^rovable  by  parol,  60. 


BANK-NOTES,  when  lost,  value  not  recoverable,  61. 

BON  OU  APPROUVE, 
formality  explained,  20. 
to  what  agreements  applicable,  21. 
object  of,  to  prevent  fi'aud,  21. 
absence  of,  does  not  invalidate  instrument,  22. 

BEEWER,  Mr.  JUSTICE,  on  the  jury  system,  119. 


CAS  FORTUIT,  60. 

CASE  LAW,  none  in  France,  122. 

CHAMBERS,  witnesses  in  civil  cases  heard  in,  2. 

CHAMBRE  DES  MISES  EN  ACCUSATION,  114. 

CHATTELS,  possession  of,  equal  to  title,  28. 

CHOSE  JUGEE,  65. 

must  refer  to  same  right,  66. 
must  refer  to  same  cause,  67. 
must  refer  to  same  parties  in  same  capacities,  67. 

COMMENCEMENT  DE  PRE  WE  PAR  ECRIT,  47. 
nature  and  definition  of,  48. 
not  requisite  to  render  oath  admissible,  75. 
need  not  be  a  formal  instrument,  48. 
must  have  emanated  from  party  charged,  48. 
document  should  render  probable  the  fact  alleged,  49. 

COMMERCIAL  BOOKS, 

must  be  kept  in  France,  86. 

list  and  description  of  principal,  86. 
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COMMERCIAL  BOOKS— cotitimied. 

must  be  identified  and  initialled  annually  by  Judge,  87. 

must  be  kept  without  blanks  or  corrections,  87. 

may  be  admitted  by  judge  as  proof  between  traders,  87. 

requisites  of  admissibility  of,  87. 

irregularly  kept  may  yet  be  consulted  by  judge,  89. 

may  be  controverted  by  proof  to  the  contrary,  89. 

production  of,  articles  of  Code  referring  to,  90. 

COMMERCIAL  CASES, 

laws  of  evidence  in,  different  to  those  in  criminal  causes,  81, 
distinguished  from  civil  cases,  81,  82. 
may  be  proved  by  witnesses  without  any  writing,  83. 
parol  admitted  to  vary  written  document  in,  84. 

COMISIERCIAL  CONTRACTS,  exception  to  rule  of  date  certaine,  27. 

"  COMMUNICATION"  of  commercial  books,  90. 
restricted  to  certain  cases,  90. 
in  judge's  discretion  in  partnership  cases,  90. 

CONTRACTS,  certain  contracts  must  be  proved  by  writing,  44. 

CONTRE-ENQUETE,  94. 

CONTRE  ET  OUTRE,  meaning  of,  &c.,  45. 

CONT RE-LETT  RE, 

definition  and  explanation  of,  29. 
must  be  a  separate  instrument,  29. 
not  evidence  against  third  parties,  29. 

CONVEYANCES,  transcription  of,  27. 

COPIES  OF  DOCUMENTS, 
their  value  in  evidence,  30. 

only  prove  contents  of  deed  if  original  exists,  30. 
admissible  in  evidence  where  original  is  lost  if  ancient,  31. 

COUNSEL, 

may  now  attend  before ./tt^^e  d'' instruction,  108. 

may  not  speak  without  permission  oijiige,  108. 

if  ])ormission  refused,  note  of  same  must  be  entered.  lOS. 
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COVNSEIj— continued. 

must  receive  one  day's  notice  to  attend,  108. 

entitled  to  inspection  of  record  one  day  before  examination,  109. 

CEIMTNAL  CASES, 
procedure  in,  106. 
evidence  in,  104. 
persons  unable  to  testify  in,  116. 

diffei'ence  in,  between  "public"  and  "civil"  remedy,  106. 
judge  may  form  Ms  opinion  from  any  kind  of  proof,  111. 
method  of  trial  in,  113. 
President  invested  with  large  discretionary  powers  in,  114. 

CROSS-EXAMINATION  unknown  in  France,  2. 


DAY-BOOK,  86. 

DECEIT,  oral  evidence  admitted  to  prove,  54. 

DEPOSITS, 

in  case  of  unforeseen  accidents  provable  by  parol,  57. 

requisites  of  proof  in  sucb  case,  57. 

judge  lias  discretionary  power  as  to  admitting  parol  in,  58. 

DISCHAEGE.    See  Endorsements  of  Eelease  and  Discharge. 

DOCUMENTAEY  EVIDENCE,  how  classified,  7. 

DOCUMENTS,  copies  of.    See  Copies  of  Documents. 
unsigned,  36. 

lost,  provable  by  parol,  59. 

foreign,  must  be  authenticated  by  French  diplomatic  or  consular 
officer,  103. 

DOMESTIC  SEEVANTS, 

imiieachable  as  witnesses  only  when  the  relationship  of  master 

and  servant  exists,  98. 
admissible  as  witnesses  in  divorce  cases,  98. 

DOSSIER,  6,  110. 

DUEESS,  oral  evidence  admitted  to  prove,  3. 

ENDOESEMENTS  OF  EELEASE  AND  DISCHAEGE, 
what  are,  39. 
when  good  evidence  of  payment,  39. 
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ENQUETE,  2,  92. 

only  instance  of  oral  testimony  in  civil  cases,  2. 

lield  in  chambers,  2. 

evidence  at,  committed  to  writing  and  submitted  to  Court,  2. 

no  cross-examination  or  re-examination  at,  2. 

party  seeking,  must  give  particular.:  of  fact  to  be  proved,  i)4. 

when  facts  not  denied  no  enquete  ordered,  94. 

judgment  ordering,  what  it  must  contain,  94. 

evidence  at,  must  be  oral  and  not  read,  95. 

on  whose  application  ordered,  92. 

conditions  on  which  granted,  92. 

party  applying  for,  must  state  facts  he  expects  to  prove,  94. 

must  be  held  before  single  judge,  95. 

Court,  not  judge,  decides  relevancy  of  questions  at,  95. 

judge  only  can  put  questions  at,  95. 

ENREGI8TREMENT, 
nature  of,  25,  40. 
gives  date  certaine,  25. 

See  also  Stamping  of  Agreements. 

EVIDENCE,  foreign,  for  French  Courts,  how  taken,  94, 

EXECUTOEY  FORMULA,  nature  of,  12. 

EXPERTS, 

reports  of,  ordered  by  a  judgment,  101. 

three  appointed  unless  parties  agree  on  one,  101. 

impeachable  on  same  ground  as  witnesses,  102. 

make  only  one  rejDort  even  if  more  than  one  expert,  102. 

report  of,  filed  in  the  office  of  the  clerk  of  the  Court,  ]()2. 

new  experts  apjiointed  if  first  report  insufficient,  102. 

findings  of,  not  binding  on  Court,  1 02. 

most  frequently  resorted  to  in  commercial  cases,  102. 

officially  attached  to  Commercial  Courts,  102. 


FAITH  PERHONNELS,  7:5,  75. 

l^'OREIGN  EVIDENCE,  how  taken  for  I'^i-ouch  Courts,  94. 

FOREIGN  LAW,  proved  by  certificate  of  foreign  lawyer  certitiid  bj- 
his  cmbassj'  or  consulate,  10;5. 

FRAUD,  oral  ovidenci^  admitted  to  ]ivove,  51. 

H.  O 
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GROSSES, 

natui-o  of,  12. 

■when   accompanied  by   executory   formula    of    same    value    as 
original,  30. 


HEAESAY,  admissible  in  French  law,  122. 

HOUSEHOLD  PAPERS, 

not  evidence  for  persons  making  them,  3". 

general  rules  as  to  their  admissibility,  38. 

sometimes  admitted  as  commencement  depreuve  par  ecrit,  39. 


IMPEACHMENT  OF  WITNESSES, 

when  it  may  take  place,  96,  97. 

must  not  be  by  judge  except  in  case  of  absolute  incapacity,  97. 

depositions  are  taken  although  witness  is  impeached,  97. 

Court  decides  whether  they  are  to  be  read,  98. 

grounds  of  impeachment  given  in  Code  not  restrictive,  98. 

INNKEEPER,  deposits  with,  in  case  of  unforeseen  accidents,  57. 

INSCRIPTION  DE  FAUX, 
nature  of,  13. 
when  acte  authentique  must  be  attacked  by,  14. 

INTERROGATORIES, 

when  administered,  101. 

ordered  on  motion  heard  in  Court,  101. 

administered  by  President  or  by  judge  specially  appointed,  101. 

must  be  answered  in  person  and  without  counsel's  assistance,  101. 

answers  to,  must  not  be  libellous  nor  ii-relevant,  101. 

INVENTORY,  86. 


JUGE  I)' INSTRUCTION,  his  duties  and  powers,  104,  107,  108,  109. 

JUGE  SUPPLE  ANT,  6. 

JURY,  does  not  exist  in  civil  causes  in  France,  5. 
directions  to,  in  criminal  cases,  111. 
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LETTEE  BOOK,  must  be  kept  by  traders,  86. 
LETTEES  EOGATOEY,  94. 

MAOIST RATURE  ASSISE,  6,  n. 

MAGISTRATURE  DEBOUT,  6,  n. 

MENTIONS  LIBEBATOIRES.    See  Endorsements  of  Eelease 
AND  Discharge. 


NEOOTIORUM  GESTOR, 
nature  of  contract,  50. 
may  exist  whether  owner  knew  or  not,  51. 

NOTAEIES, 

duties  of,  10. 

defined  by  law  of  Ventuse,  11. 

cannot  part  with  originals,  11. 

right  to  deliver  grosses,  11. 

security  given  by,  1 1 . 

territorial  jurisdiction,  12. 

have  not  monopoly  of  ades  authentiques,  12. 


OATHS, 

divided  into  judicial  and  extra-judicial,  72. 

judicial :  of  thi-ee  kinds,  72. 

parties  cannot  refuse  to  take,  73. 

to  whom  they  can  be  administered,  73. 

where  witness  may  incriminate  himself,  74. 

wide  discretion  with  judge  as  to  administering  of,  75. 

may  be  introduced  at  any  stage  of  the  proceedings,  75. 

not  administered  in  civil  cases  before  Cour  de  Cassation, 

procedure  in  administering,  70. 

issue  determined  finally  by  administering  the  oath,  70. 

of  witnesses  at  criminal  trial,  115. 

OFFICIERS  MINISTERIELS, 
nature  of,  9. 
how  appointed,  9. 

o2 
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OPINIOX,  evkluncje  of,  admitted  in  French  law,  1'22. 

ORAL  EVIDENCE, 
in  English  law,  o. 
in  French  law  only  under  tnqiietc,  3. 

ORDONNANCE  DE  MOULINS,  42. 

ORDONNANCE  DE  NON-LIEU,  109. 

"  OUTRE.'''     See  Coi^iTitE  et  Outre,  45. 


PARLER  D'ABONDANCE,  2. 

PRESIDENT  DE  LA   (JOUR  D'ASSISEH, 
invested  with  full  discretionary  power,  114. 
should  exhibit  documents  to  prisoner,  117. 
must  not  sum  up,  117. 
power  to  have  perjured  witness  arrested,  117. 

PRESUMPTIONS, 

Mourlon's  distinction  between  presumptions  and  proof,  62. 
definition  of,  64. 
of  law, 

defined  by  Art.  1350  of  Code  Civil,  64. 

examples  of,  64. 

value  in  evidence  of,  68. 

divided  into  de  Juris  d  de  jure  and  juris  tantum,  68. 

instances  of,  when  rebutting  evidence  inadmissible,  68. 
not  established  by  law  {'presumptiones  hominis),  71. 

left  to  the  judge's  discretion,  71. 

requirements  of,  to  be  admissible,  71. 

always  rebuttable,  72. 

PREUVE  TESTIMONIALE,  42. 

PRIVILEGE, 

extends  to  all  to  whom  secrets  are  entrusted  in  the  exercise  of 

their  profession,  99,  1 00. 
in  English  and  French  law,  difference  between,  100. 
in  cases  of  State  officials,  100. 

PROCES-  VERBA  UX, 
description  of,  109. 
some  have  the  value  of  adts  (uitht:nti<pirs,  109. 
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PROCUREUR  I)E  LA  RKPUBLIQUE, 
nature  of  duties,  6. 

in  criminal  cases,  106. 

PEOOF, 

classification  of,  7. 

Moui'Ion's  distinction  between  proof  and  presumptions,  62. 


RATIFICATION, 

requisites  for  validity  of,  33. 

may  be  tacit  or  express,  35. 

time  when  it  can  be  made,  35. 

proof  of,  governed  by  ordinary  rules,  35. 

effect  of,  36. 

EECEIPTS,  not  liable  to  eiiregistrement,  27. 

EBCITALS,   form    proof    i^rovided    they   are   relevant  to    principal 
covenant,  16. 

REC0GNITIF16.    See  Actes  Recognitifs. 

RELEASE.    See  Endorsements  of  Release  anb  Discharge. 

RELEVANCY,  evidence  of  hearsay,  opinion  and  character  admitted,  2. 


SEARCH, 

power  of  :  In  Procureur-General ,  106. 
In  Ju(je  d' Instruction,  109. 

SECURITY,  by  notaries,  12. 

SERMENT  DECISOIRE,  12-11. 

SEBMENT  EN  PLAIDS, 

jurumentum  in  litem  of  Roman  law,  7fl. 
requisites  for  the  admissibility  of,  80. 
chiefly  used  in  disputes  with  common  carriers,  80. 
administered  to  plaintiff  only,  80. 

judge  fixes  in  each  case  maxiinum  amount  to  which  this  oath 
shall  be  taken,  SO. 
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SERMENT  SUPPLETOIRE, 

merely  a  means  of  information,  and  not  conclusive,  77,  79. 
administered  by  judge  to  one  or  other  of  the  parties,  77. 
may  embrace  hearsay,  78. 

conditions  necessary  for  rendering  admissible  the,  78. 
usual  instances  of  the  use  of  the,  78. 

SIGNATUEE,  in  actessous  seing  prive,  17. 

SIMULATION, 

description  of,  55. 

infants,  married  women  and  third  parties  may  prove  simn}atio7ihj 
■witnesses,  56. 

STAMPING  AGEEEMENTS, 

differs  in  France  and  England,  40. 

cost  of,  proportioned  to  the  dimensions  of  paper  used,  40. 
if  after  execution  of  document,  fine  must  be  paid,  40. 
cost  of,  most  onerous  in  France,  41. 

STATUTE  OF  FEAUDS,  French  equivalent  of,  4. 

SYSTEMS  OF  LAW,  English  and  French  compared,  118. 


TAILLES:  TALLIES, 
description  of,  29. 

not  absolute  proof  of  themselves,  29. 
equivalent  to  commencement  de  preuve  par  ecrit,  30. 

TEMOINB  A  CHARGE,  116. 

TEMOINS  A  DECHARGE,  116. 

THIED  PARTIES,  meaning  of,  under  Arts.  1328  and  1338... 36. 

TEADEE,  every  transaction  with,  presumed  commercial,  82. 

TEANSCEIPTION, 

of  conveyances  and  leases,  nature  of,  27. 

never  more  than  commence'nient  de  preuve  par  ecrit,  31. 

TEIAL,  method  of,  in  criminal  cases,  113. 


UNFOEESEEN  ACCIDENTS,  59. 


GENERAL  INDEX.  199 

VrVIANI,  M.  RENE,  advocates  employment  of  jury  in  civil  cases, 
124. 


WITNESSES, 

evidence  of,  exceptional  in  France,  42. 
in  civil  cases, 

give  their  evidence  in  chambers  [enquete),  92. 

admitted  to  prove  fraud,  deceit,  duress,  &c.,  45,  54. 

not  admitted  to  vary  deed  or  to  explain  the  circumstances  of 

its  making,  46. 
■who  may  be  impeached  as,  96. 
must  be  impeached  before  they  testify,  97. 
cannot  as  a  rule  be  impeached  by  judge,  97. 
judge  can  impeach  in  case  of  absolute  incapacity,  97. 
impeached  witness  must  testify,  97. 
Court  decides  whether  testimony  of  impeached  witness  shaU 

be  received,  97. 
failing  to  attend  liable  to  fine,  98. 
warrant  may  be  issued  for  defaulting,  99. 
in  criminal  cases, 

heard  separately  hj  Juge  (Vinstriictioti,  in  absence  of  prisoner, 

107. 
make  theii'  depositions  under  oath,  107. 
depositions  of,  are  signed,  107. 
can  only  be  questioned  through  President,  116. 
perjured,  may  be  arrested  and  prosecuted  by  order  of  Presi- 
dent of  ('o)ir  d' Assises,  117. 
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Acts  of  Parliament. — Public  and  Local  Acts  from  an 
early  date  may  be  had  of  the  Publishers  of  this  Catalogue^ 
tcho  have  also  on  sale  the  largest  collection  of  Private  Acts, 
relating  to  Estates,  Enclosures,  Railways,  Roads,  ^c,  ^c. 

A.  B.  C.  (The)  GUIDE  TO  THE  PRACTICE  OFTHE  SUPREME 

COURT,  1904,  to  which  h  added  a  Diary  for  1904,  with  spaces 

for  Appointments,   iSrc. — By  Feancis   A.   Steingee,   Esq.,    of    the 

Central  Office  of  the  Supreme  Court.     Roy.  1  irao.  Xet,  5s. 

*f^*  Tells  the  Legal  Practitioner  clearly  and  in  few  words  how,  ichen  and 

irhere  he  may  take  such  step  in  procedure  as  he  may  decide  to  take, 

and  defines  the  mode,  time  and  place  with  precision. 

"  A  useful  companion." — Laiv  Journal. 

"  A  book  which  -will  be  of  great  service  to  the  profession." — Solicitors'  Journal. 

ACCOUNT. — Williams'  Law  of  Account. — Being  a  concise  Treatise 
on  the  Right  and  Liability  to  Account,  the  taking  of  Accounts,  and 
Accountants'  Charges.  By  Sydney  E.  Wilt.tat.ts,  Esq.,  Author  of 
"Lawrelatingto LegalRepresentatives,"  &c.  DemySvo.  1899.  lO^. 
"A  ■well-arranged  book,  which  should  be  very  xiseful  to  receivers  and 
accountants  generally,  aa  'well  as  to  both  branches  of  the  legal  profession." — 
Law  Journal. 

ADMIRALTY. — Roscoe's  Admiralty  Practice. — A  Treatise  on  the 
Admiralty  Jiu-isdiction  and  Practice  of  the  High  Court  of  Justice 
and  on  the  Vice- Admiralty  Courts  and  the  Cinque  Ports,  &c.,  with 
an  Appendix  containing  Statutes,  Rules  as  to  Fees  and  Costs,  Forms, 
Precedents  of  Pleadings  and  of  Bills  of  Costs.  Third  Edition.  By 
E.  S.  RoscoE,  Assistant  Registrar,  Admiralty  Court,  and  T.  Lambeet 
Meaes,  Esqrs.,  Barristers-at-Law.     Demy  8vo.     1903.  1/.  5s. 

""We  find  littlt»  io  oriticise  and  much  to  praise  in  this  edition.  .  .  .  We  can 
unliositutim.'-ly  refonnnend  it  as  a  reliable  guide  to  the  practice  of  the  High  Court 
in  Admiralty  matters."— /-r;w  Journal. 

ADULTERATION.— Bartley"s  Adulteration  of  Food.— Statutes  and 
Cases  dealing  with  Coffee,  Tea,  Bread,  Seeds,  Food  and  Drugs, 
Margarine,  Fertilisers  and  Feeding. Stuffs,  &c.,  &c.,  including  the 
Food  and  Drugs  Act,  1899.  Second  Edition.  By  Douglas  C. 
Baetiey,  Esq.,  Barrister-at-Law.    Roy.  I'imo.    1899.  8*. 

"  Not  only  concise  but  precise." — Laio  Times. 

*^*  All  standard  Law  Works  are  hept  in  Stock,  in  law  calf  and  other  bindings. 
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ADVOCACY. — Harris'  Hints  on  Advocacy. — Conduct  of  Cases,  Civil 
and  Criminal.  Classes  of  Witnesses  and  Suggestions  for  Cross- 
examining  them,  &c.,  &e.  By  Richard  Haeeis,  K.C.  Twelfth 
Edition,  with  an  Introduction.     Royal  12mo.     1S03.  7s.  Qd. 

"A  very  complete  Manual  of  the  Advocate's  art  in  Trial  by  Jury." — Sol.  Jour. 

"Deserves  to  be  carefully  read  by  the  young  barrister  whose  career  is  yet 
before  him." — Law  Magazine. 

"  Should  be  of  service  to  all  those  who,  either  as  members  of  the  Bar  or  as 
solicitors,  have  the  duty  of  conducting  proceedings  in  Court." — Scots  Lmv  Times. 

"  The  advice  is  practical  and  shrewd,  the  illustrations  are  apt,  and  the  whole 
work  is  written  with  a  lucidity  and  lightness  of  touch  which  makes  it  very 
excellent  reading." — Law  Jaunnit,  July  16,  1903. 

AFFILIATION.— Bott's  Manual  of  the  Law  and  Practice  in 
Affiliation  Proceedings,  with  Statutes  and  Forms,  Table  of  Gesta- 
tion, Forms  of  Agreement,  &c.  By  W.  Holloway  Bott,  Solicitor. 
Demy  12mo.     1894.  6s. 

AGRICULTURAL  LAW,— Dixon.~rJ(^  "Farm." 

Spencer's  Agricultural  Holdings  (England)  Acts,  1883— 1900, 

with  Explanatory  Notes. — Second  Edition.    By  Aubeey  J.  Spencer, 

Esq.,  Barrister-at-Law.     Demy  Svo.     1901.  7s.  Qd. 

"  "We  do  not  he:<itate  to  recommend  this  book.    The  value  of  the  book  is 

enhanced  bv  the  addition  of  a  lar/e  number  of  useful  forms." — Law  Journal. 

ANNUAL  COUNTY  COURTS  PRACTICE.— The  Annual  County 
Courts  Practice,  1904,  including  the  1903  Rules.— By  His 
Honour  Judge  Smyly,  K.C,  assisted  by  W.  J.  Brooks,  Esq., 
Banister-at-Law.     2  vols.     Demy  Svo.  \l.  bs. 

*»*  A  thin  paper  edition  hi  1  Vol.  may  be  had,  price  2os. 
"The  profession  generally  have  gratefully  recognized  the  very  great  value  of 
this  book.  It  admirably  fulfils  the  essential  requisites  of  a  practice  book.  It  is 
complete  without  being  disciu'sive  or  of  imwieldy  bulk ;  it  is  accurate  and  easy  of 
reference,  and  throughout  bears  the  stamp  of  having  been  compiled  by  a  man 
who  is  thoroughly  acquainted  with  his  subject." — Laiv  Times. 

ANNUAL  DIGEST.— Mews'.— rtf^e  "Digest." 
ANNUAL  LIBRARY,  THE   LAWYER'S:— 

(1)  The  Annual  Practice.— Snow,  Bxteney,  and  Stsinger. 

(2)  The  A,  B.  C.  Guide  to  the  Practice. — Steingee. 

(3)  The  Annual  Digest. — Mews.     {Also  issued  Quarter!!/.) 

(4)  The  Annual  Statutes. — Lely. 

(5)  The  Annual  County  Court  Practice. — Smyly. 

1^^  Annual  Subscriptions.  For  Complete  Series,  as  above,  delivered  on 
the  day  of  publication,  net,  21.  8.?.  Nos.  1,  2,  3,  and  4  only,  net,  \l.  18s. 
Nos.  3,  4,  and  .5  only,  net,  II.  15s.     {Carriage  extra,  2s.) 

ANNUAL  PRACTICE.— The  Annual  Practice.  1904.  Edited  by 
Thomas  Snow,  Barrister-at-Law ;  Charles  Bxteney,  a  Master  of 
the  Supreme  Court ;  and  Feancis  A.  Stringer,  of  the  Central  Office. 
2  vols.  8 vo.  (A  thin  paper  edition  ?'»  1  To?,  may  be  had.)  Net,  \l.  bs. 
"  A  book  which  every  practising  English  lawyer  must  have." — Law  Quarterly. 
"Every  member  of  the  bar,  in  practice,  and  every  London  solicitor,  at  all  events, 
finds  the  last  edition  of  the  Annual  Practice  a  necessity."— Solicitors'  Journal. 

ANNUAL  STATUTES.— Lely.- n^^e  "Statutes." 

ARBITRATION.— Mozley-Stark's  Duties ofan Arbitrator  underthe 
Workmen's  Compensation  Act,  1897.— With  Notes  on  the  Act 
and  Rules,  &c.  By  A.  Mozley-Staek,  Solicitor.  Roy.  12mo.  1898.  bs. 
Russell's  Treatise  on  the  Power  and  Duty  of  an  Arbitrator, 
and  the  Law  of  Submissions  and  Awards;  vdth  an  Appendix 
of  Forms,  and  of  the  Statutes  relating  to  Arbitration.  By  Feancis 
Russell.  Eighth  Edition.  By  Edwaed  Pollock,  Esq.,  an  Official 
Referee  of  the  Supreme  Court  of  Judicature,  and  the  late  Hbebeet 
Russell,  Esq.,  Barrister-at-Law.     Royal  8 vo.     1900.  1/.  IDs. 

"After  a  careful  examination  of  the  way  in  which  the  work  has  been  done, 
we  may  say  that  nothing  which  the  practitioner  wUl  want  to  know  seems  to  have 
been  omitted." — Law  Jovmal. 

AUCTIONEERS.— Hart's  Law  relating  to  Auctioneers,  House 
Agentsand  Valuers, and  to  Commission. — ByHEBEEHAET,Esq., 
LL.D.,  Barrister-at-Law.  Second  Edition.  Demy  Svo.  1903.  15s. 
"  The  book  can  be  recomraended  not  only  to  lawyers,  but  also  to  auctioneers 
and  property  agents  who  wish  to  infonn  themselves  as  to  their  legal  position." — 
Law  Journal. 

%*  All  standard  Law  Works  are  l:ept  in  Stock,  in  laic  calf  and  other  bindings. 
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AVERAGE.— Hopkins'  Hand-Book  of  Average.— Eourtli  Edition. 
By  Manley  Hopkins,  Esq.     Demy  8vo.     1884.  1^.  1«. 

Lowndes'     Law    of    General    Average, — English    and    Foreign, 
Fourth  Edition.    By  Richaed  Lowndes,  Average  Adjuster.    Author 
of  "  The  Law  of  Marine  Insurance,"  &c.    Royal  8vo.    1888.    \l.  lOs. 
BANKING.— Hart's    Law   of   Banking.— By  Hebee   Haet,   LL.D., 
Barrister-at-Law.     Royal  Svo.  [Nearhi  read;/.) 

Walker's  Treatise  on  Banking  Law. — Second  Edition.  By  J.  D. 
Waikee,  Esq.,  K.C.     Demy  Svo.     1885.  15*. 

BANKRUPTCY.— Lawrance's  Precedents  of  Deeds  of  Arrange- 
ment between  Debtors  and  their  Creditors;  including  Forms, 
with  Introductory  Chapters,  also  the  Deeds  of  Arrangement  Acts, 
1887  and  1890,  with  Notes.  Fifth  Edition.  By  Aethue  Laweknce, 
Esq.,  Barrister-at-Law.     Demy  8vo.     1900.  7s.  6d. 

"  Concise,  practical,  and  reliable." — Law  Times. 
Williams'  Law  and  Practice  in  Bankruptcy. — Comprising  the 
Bankruptcy  Acts,  1883  to  1890,  the  Bankruptcy  Rules  and  Forms, 
&c.  By  the  Right  Hon.  Sir  Roland  L.  Vaitghan  Whliams,  a  Lord 
Justice  of  Appeal.  Eighth  Edition.  By  Edwaed  Wm.  Hansell, 
assisted  by  R.  E.  L.  Vaxjghan  Williahs  and  D.  H.  Ceompton, 
Esqrs.,  Barristers-at-Law.     Roy.  8vo.     1904.  1/.   10*. 

"  The  leading  text-book  on  bankruptcy."— Lait;  Journal. 

BILLS  OF  EXCHANGE.— Chalmers'  Digest  of  the  Law  of  Bills 
of  Exchange,  Promissory  Notes.  Cheques  and  Negotiable 
Securities.  Sixth  Edition.  By  M.  D.  Chaxmees,  C.  S.  L, 
Draughtsman  of  the  Bills  of  Exchange  Act.     Demy  8vo.     1903.     1/. 

"  The  leading  book  on  bills  of  exchange." — Law  Journal. 

"  An  indispensable  guide  to  the  Bills  of  Exchange  Act." — Solicitors^  Journal. 

"  Each  section  having  appended  to  it  illustrations  in  the  nature  of  short 
statements  of  decided  cases  ....  prepared  with  that  skilful  conciseness  of 
•which  the  learned  Judge  is  a  master." — Law  Times. 

BILLS  OF  LADING.— Pollock's  Bill  of  Lading  Exceptions.— By 

Heney  E.  Pollock.     Second  Edition.     Demy  Svo.     1896.      10s.  6d. 

BUILDING   SOCIETIES.— Wurlzburg  on    Building  Societies.— 

The  Law  relating  to  Building  Societies,  with  Appendices  containing 
the  Statutes,  Regulations,  Act  of  Sederunt,  Forms  of  Annual  Account 
and  Statement,  and  Precedents  of  Rules  and  Assurances.  Fotu-th  Edit. 
ByE.  A.  WuETZBUEO,  Esq.,  Barrister-at-Law.  Demy  Svo.   1902.   16s. 

"  A  carefully  arranged  and  carefully  written  book." — Laze  Times. 

"We  are  glad  to  see  another  edition  of  Mr.  "Wurtzburg's  treatise  on  the 
law  of  building  societies.  It  has  recommended  itself  in  practice  as  a  useful 
work  on  a  subject  of  frequent  importance,  and  it  is  convenient  to  have  it  Isrought 
up  to  date." — Solicitors'  Journal 

CARRIERS. — Carver's  Treatise  on  the  Law  relating  to  the  Car- 
riage of  Goods  by  Sea. — Third  Edition.  By  Thomas  Gilbeet 
Caevee,  Esq.,  K.C.    Royal  Svo.    1900.  1^.  16s. 

"A  recognized  authority." — Solicitors'  Journal. 

"  Mr.  Carver's  work  stands  in  the  first  rank  of  text-books  'written  by  living 
authors." — Latv  Quarterly  Beview. 

"  The  law  of  common  carriers  is  nowhere  better  explained." — Law  Times. 

Macnamara's  Digest  of  the  Law  of  Carriers  of  Goods  and  Pas- 
sengers by  Land  and  Internal  Navigation. — By  Waltee  Heney 
Macnamaea,  Esq.,  Barrister-at-Law.     Royal  8vo.     1888.         U.  8s. 
CHANCERY,  a«(^  Fiife  "Equity." 

Daniell's  Chancery  Practice. — The  Practice  of  the  Chancery  Division 
of  the  High  Court  of  Justice  and  on  appeal  therefrom.  Seventh 
Edition,  with  references  to  the  companion  volume  of  Forms,  and  to 
the  Sixth  Edition  of  Scton's  Forms  of  Juduments  and  Orders.  By 
Cecil  C.  M.  Dale,  Chaeles  W.  Geeenwood,  Sydney  E.  Williams, 
Esqrs.,  Barristers-at-Law,  and  Feancis  A.  Steinqke,  Esq.,  of  the 
Central  Office.     2  vols.     Royal  Svo.     1901.  bl.  5s. 

"  An  accurate  and  exhaustive  store  of  the  information  required  for  con- 
ducting proceedings  in  the  Chancery  Division." — Solid Im-a'  Journal. 

"  With  DaiiicU  the  practitioner  la  '  persDnally  conducted,'  and  there  are  very 
few  lawyers  who  will  not  be  grateful  for  such  guidance,  carried  out  as  it  is  by 
the  collaboration  of  the  most  competent  hands." — Law  Journal. 

*,,*  All  standard  La%o  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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CHANCE  RY— continued. 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the  Chancery 
Division  of  the  High  Court  of  Justice  and  on  Appeal  there- 
from, Fifth  Edition,  vrith  summaries  of  the  Kules  of  the  Supreme 
Court ;  Practical  Notes ;  and  references  to  the  Seventh  Edition  of 
Daniell's  Chanceiy  Practice,  and  to  the  Sixth  Edition  of  Seton's 
Forms  of  Judgments  and  Orders.  By  Chaeles  Bueney,  Esq.,  a 
Master  of  the  Supreme  Court.     Ptoyal  8vo.     1901.  21.  lOs. 

"  The  book  is  too  well-established  in  professional  favour  to  stand  in  need  of 
commendation,  but  its  reputation  is  likely  to  bg  enhanced  by  the  present 
edition." — Solicitors'  Jojtrnal. 

CHILDREN.— Hall's  Law  Relating  to  Children.  By  W.  Claekb 
Hall,  Esq.,  Barrister-at-Law.     Demy  8vo.     1894.  4«. 

CHURCH    LAW. —Whitehead's    Church    Law.— Being  a  Concise 

Dictionary  of   Statutes,   Canons,  Regulations,  and  Decided   Cases 

aifecting   the  Clergy  and  Laity.     Second  Edition.     By  Benjamin 

Whitehead,  Esq.,  Barrister-at-Law.     Demy  Svo.     1899.       10s.  6d. 

"A  perfect  mine  of  learning  on  all  topics  ecclesiastical." — Daily  Telegraph. 

CIVIL  ENGINEERS.— Macassey  and  Strahan's  Law  relating  to 
Civil  Engineers,  Architects  and  Contractors. — With  a  Chapter 
on  Arbitrations.  Second  Edition.  By  L.  Livingston  Macasset  and 
J.  A.  Steaean,  Esqrs.,  Barristers-at-Law.  Demy  8vo.   1897.   12.s.  6^. 

COAL.— Cockburn's  Law  of  Coal,  Coal  Mining,  and  the  Coal 
Trade,  and  of  the  Holding,  Working,  and  Trading  with 
Minerals  generally.  —  Bv  John  Henky  Cocebuen,  Solicitor. 
Royal  Svo.     1902.  '  11.  Us. 

"A  book  in  which  the  whole  law  of  mines  and  minerals  is  discussed  fully  and 
with  considerable  ability." — Law  Journal. 

"  The  work  contains  featm-es  not  to  be  found  in  any  dher  single  book  on  the 
subiect,  and  abounds  with  practical  hints  which  make  it  an  invaluable  text-book 
of  the  law  upon  this  particular  subject." — Th".  Sovere'f/n. 

COLLIERIES:  (Management  and  Rating  of).— Hans  Hamilton 
and  Forbes'  Digest  of  the  Statutory  Law  relating  to  Manage- 
ment and  Rating  of  Collieries.— For  the  use  of  Colliery  Owners, 
Viewers  and  Inspectors.  By  H.  B.  Hans  Hamilton  and  ITequhaet 
A.  FoEBES,  Esqrs.,  Barristers-at-Law.  Demy  Svo.  1902.  Net,  lis.  Qd. 
"An  eminently  practical  work." — Law  Times. 

COLLISIONS.— Marsden's  Treatise  on  the  Law  of  Collisions  at 

Sea.— Fifth  Edition.    By  Reginald  G.  Maesden,  Esq.,  Barrister- 
at-Law.     Royal  8vo.     1904.  H.  lOs. 

COMMISSION.— Hart.— 71<fe  "Auctioneers," 

COMMON    LAW.  — A.  B.  C.  (The)  Guide  to  the  Practice  of  the 

Supreme  Court,  1904,  Avith  Diary  for  Appointments,   &c.     By 

Feancis  a.  Steingee,  Esq. ,  of  the  Central  Office  of  the  Supreme 

Court.     Roy.  12mo.  Net,  5s. 

Chittys  Forms. —  Fide  "  Forms." 

Elliott's  Outlines  of  Common   Law.— By  Maetin  Elliott,  Esq., 

Barrister-at-Law.     Demy  Svo.     1898.  10s.  6d. 

Pollock's  The  Expansion  of  the  Common  Law.— By  Sir  Feedk. 

Pollock,  Bart.,  D.C.L.,  Barrister-at-Law.    Demy  Svo.    1904.        6s. 

Pollock    and    Wright's    Possession     in    the    Common    Law. — 

Parts  I.  and  II.  by  Sir  F.  Pollock,  Bart. ,  Barrister-at-Law.  Part  III. 

by  R.  S.  Weight,  Esq.,  Barrister-at-Law.     Svo.     1888.  8s.  6d. 

Shirley. —  Vide  "Leading  Cases," 

Smith's  Manual  of  Common  Law.— For  Practitioners  and  Students. 
Comprising  the  Fundamental  Principles,  with  useful  Practical  Rules 
and  Decisions.     Eleventh  Edition.     ByC.SpuELiNG,  Esq.,  Barrister- 
at-Law.     Demy  Svo.     1S9S.  15s 
COMPANY  LAW.— Goi rand.— 7'iVr  "French  Law." 

Hamilton'.-^  Manual  of  Company  Law.    By  W.  F.  Hamilton,  Esq., 

LL.D.,  K.C.     Second  Edition.     By  the  Author,  assisted  by  Peecy 

TiNDAL-RoBEETSON.E8q.,BaiTister-at-Law.   Demy  Svo.    1901.    H.  Is. 

"  A  sound  and  eminently  useful  manual  of  company  la.w."— Solicitors'  Journal. 

*»*  AU  Standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  otJier  bindings. 
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COMPANY  LA\N— continued. 

Palmer's  Company  Law. — A  Practical  Handbook  for  Lawyers  and 
Business  Men.  With  an  Appendix  containing  the  Companies  Acts, 
1862  to  1900,  and  Rules.  Foui-th  Edition.  By  Feaijcis  Beaufoet 
Palmee,  Esq.,  Ban-ister-at-Law.     Royal  8vo.    1902.  12s.  6ii. 

"Palmer's  'Company  Law'  is  one  of  the  most  useful  and  convenient  text- 
books ou  the  practitioner's  bookshelf." — Law  Times. 

"  The  -work  is  a  marvel— for  clearness,  fulness,  and  accuracy,  nothing  coiild 
be  better." — Laio  Notes. 

"  Of  especial  use  to  students  and  business  men  who  need  a  clear  exposition  by 
a  master  hand." — Law  Journal. 

"  The  subject  is  dealt  with  in  a  clear  and  comprehensive  manner,  and  in  such 
a  way  as  to  be  intelligible  not  only  to  lawyers  but  to  others  to  whom  a  knowledge 
of  Company  Law  may  be  essential." — Lmw  Students'  Journal. 

"  All  the  principal  topics  of  company  are  dealt  with  in  a  substantial  manner, 
and  the  whole  of  the  Statute  Law— an  indispensable  adjunct— is  collected  in 
an  appendix.  Perhaps  what  practising  lawyers  and  business  men  will 
value  most  is  the  precious  quality  of  practicality."— -^o"'  Quarterly  Review. 

"  Popular  in  style,  also  accurate,  with  sufficient  references  to  authorities  to 
make  the  book  useful  to  the  practitioner." — 2%e  Times. 

Palmer's  Companies  Act,  1900,  with  Explanatory  Notes,  and 
Appendix  contauiing  Prescribed  and  other  Forms,  together  with 
Addenda  to  "Company  Precedents."  Second  Edition.  By  Feaijcis 
Beaufoet  Palmee,  Esq.,  Barrister-at-Law.  Royal  Svo.  1901.  7s.  Gd. 
'•  It  is  essentially  a  book  that  all  interested  in  companies  or  company  law 
should  procure." — Laiu  I'imes. 

Palmer's  Company  Precedents. — For  use  ia  relation  to  Companies 
subject  to  the  Companies  Acts. 

Part  I.  GENERAL  FORMS.  Arranged  as  follows: — Promoter.s, 
Prospectuses,  Underwriting,  Agreements,  Memoranda  and  Articles 
of  Association,  Private  Companies,  Employes'  Benefits,  Resolutions, 
Notices,  Certificates,  Powers  of  Attorney,  Banking  and  Advance 
Securities,  Petitions,  Writs,  Pleadings,  Judgments  and  Orders, 
Reconstruction,  Amalgamation,  Special  Acts.  With  Copious  Notes 
and  an  Appendix  containing  the  Acts  and  Rules.  Eighth  Edition. 
By  Feancis  Beattfoet  Palmee,  Esq.,  Barrister-at-Law,  assisted  by 
the  Hon.  Chaeles  Maonaghten,  K.C,  and  Feank  Evans,  Esq., 
Barrister-at-Law.    Royal  Svo.     1902.  11.  16s. 

"  Despite  his  many  competitors,  Mr.  Palmer 

'  Holds  solely  sovereign  sway  and  masterdom,' 
and  he  does  so  by  reason  of  his  thoroughness,  bis  practical  good  sense,  and  his 
familiarity  with  the  business  as  well  as  the  legal  side  of  his  subject." — Law 
Quarterly  lieview. 

"Ml-.  Palmer's  works  on  Company  Law  are  all  beyond  criticism.  He  knows 
more  of  the  subject  than,  perhaps,  any  other  member  of  the  legal  profession. 
Hi.s  books  have  for  many  practical  pui-poses  been  treated  as  being,  in  fact,  the 
very  law  itself.  It  is  a.  subject  for  congratulation  of  all  concerned  that  this  book 
has  been  brought  up  to  date,  and  that  the  important  statute  63  «S:  64  Vict.  c.  48  is 
now  considered  throughout  the  text." — Laic  ilagozine. 

"  No  company  lawyer  can  afford  to  be  without  it." — Law  Journal. 

Part  II.  WINDING-UP  FORMS  AND  PRACTICE.  Arranged  as 
follows: — Compulsory  Winding-Up,  Voluntary  Winding-ITp,Wind- 
ing-L^p  under  Supervision,  Arrangements  and  Compromises,  with 
Copious  Notes,  and  an  Appendix  of  Acts  and  Rules.  Ninth  Edition. 
By  Feancis  Beaufoet  Palmee,  assisted  by  Frank  Evans,  Esqrs., 
Barristers-at-Law.     Royal  Svo.     1901.  U.  12*. 

"Palmer's  'Company  Piecorlents'  is  the  book  par  excellence  iovpr&.c^t\oneT9. 
There  is  nothing  we  can  think  of  which  should  be  within  the  covers  which  we  do 
uot  find." — Law  Journal, 

Part  III.   DEBENTURES  AND  DEBENTURE  STOCK,  including 

Debentures,  Trust  Deeds,  Stock  Certificates,  Resolutions,  Prospectuses, 
Writs,  Pleadings,  Judgments,  Orders,  Receiverships,  Notices,  Mis- 
cellaneous. With  Copious  Notes.  Ninth  Edition.  By  Feancis  Beau- 
foet Paljtee,  Esq.,  13arristcr-at-Law.     Royal  Svo.     1903.  25s. 

"  The  re.'-ult  of  much  careful  bf udy Simply  invaluable  to  debenture- 
holders  and  to  the  legal  advisers  of  such  investors." — Kinancml  Xtivs. 

"Embraces  practioiilly  the  whole  law  relating  to  debentvires  and  debenture 
stock.  .  .  .  Must  take  front  rank  among  the  works  on  the  subject." — Law  Timra. 

*,j*  All  standard  Law  TForls  arc  liept  in  StocJc,  iti  law  calf  and  other  bindings. 
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C  O  M  P A  N  Y  LAW— continued. 

Palmer's  Private  Companies  and  Syndicates,  their  Formation  and 
Advantages ;  being  a  Concise  Popular  Statement  of  the  Mode  of  Con- 
verting a  Business  into  a  Private  Company,  and  of  establishing  and 
working  Private  Companies  and  Syndicates  for  Miscellaneous  Pur- 
))oses.  Nineteenth  Edition.  By  F.  B.  Palmee,  Esq.,  Barrister-at- 
Law.     12mo.     1904.  A^et,  Is. 

Palmer's  Shareholders,  Directors,  and  Voluntary  Liquidators' 
Legal  Companion. — A  Manual  of  Every-day  Law  and  Practice  for 
Promoters,  Shareholders,  Directors,  Secretaries,  Creditors,  Solicitors 
and  Voluntary  Liquidators  of  Companies  under  the  Companies  Acts, 
1862  to  1900,  with  Appendix  of  useful  Forms.  Twenty-second  Edit. 
By  F.  B.  Palmee,  Esq.,  Barrister-at-Law.    Timo.    1903.   Kei,  2s.  6d. 

COMPENSATION.— Cripps'  Treatise  on  the  Principles  of  the 
Law  of  Compensation,  Fourth  Edition.  By  C.  A.  Ceipps,  Esq., 
K.C.     Royal  8vo.     1900.  U.  5s. 

"Mr.  Cripps'  book  is  recognized  as  one  of  the  best.  .  .  .  There  are  few  men 
whose  practical  knowledge  of  the  subject  exceeds  that  of  the  learned  author." — 
Law  Quarterly  Ilevieif. 

COMPOSITION   DEEDS.— Lawrance.—  rirf«  "Bankruptcy." 

CONDITIONS  OF  SALE.— Farrer.— T%'  "  Vendors  &  Purchasers." 
Webster, —  Vide  "Vendors  and  Purchasers." 

CONFLICT  OF  LAWS.— Dicey's  Digest  of  the  Law  of  England 
with  reference  to  the  Conflict  of  Laws. — By  A.  V.  Dicey,  Esq., 
K.C,  B.C.L.  With  Notes  of  American  Cases,  by  Professor  Mooee. 
Royal  Svo.    1896.  \l.  10s. 

CONSTITUTION.— Anson's  Law  and  Custom  of  the  Constitution. 
By  SLrWrLLiAM  R.  Anson,  Bart.,  Barrister-at-Law.     Demy  Svo. 
Part  I.     Parliament.    Third  Edition.     1897.  12«.  6i. 

Part  XL     The  Crown.     Third  Edition.  [In  the  press.) 

CONTRACT  OF  SALE.— Blackburn.- Ft</e  "Sales." 

Moyle's  Contract  of  Sale  in  the  Civil  Law, — By  J.  B.  Moyi/B, 
Esq.,  Barrister-at-Law.    Svo.    1892,  IDs.  e>d. 

CONTRACTS. — Addison  on  Contracts. — A  Treatise  on  the  Law  of 
Contracts.    Tenth  Edition.    By  A.  P.  Peeceval  Keep  and  William 
E.  GoEDON,  Esqrs.,  Ban-isters-at-Law.     Royal  Svo.     1903.      21.  2s. 
"  Essentially  the  practitioner's  text-book." — Law  Journal. 
"  Among  all  the  works  on  Contracts,  there  is  none  more  useful  to  the  practi- 
tioner than  Addison." — Law  Times. 

Anson's  Principles   of  the  English    Law  of  Contract. — By  Sir 
W.  R.  Anson,  Bart.,  Barrister-at-Law.    Tenth  Edit.    1903.    10s.  &d. 
Fry. —  Vide  "Specific  Performance." 

Leake's  Law  of  Contracts. — Principles  of  the  Law  of  Contracts. 

By  the  late  S.  Maetin  Leake.     Fourth  Edition.    By  A.  E.  Randall, 

Esq.,  Barrister-at-Law.     Royal  Svo.     1902.  32s. 

"  The  hiph  standard  attained  in  the  former  issues  has  been  well  sustained, 

and  the  work  carefully  revised  and  brought  well  up  to  d*te."— iow  Times. 

"A  full  and  reliable  guide  to  the  principles  of  the  English  Law  of  Contract 
....  this  edition  will  fully  maintain  the  reputation  which  the  book  has  made 
for  itself." — Law  Jmirnal. 

"  Admirably  suited  to  serve  the  purpose  of  the  practitioner  ....  the  work 
is  complete,  accurate,  and  easy  of  reference." — Solicitors'  Journal. 

Pollock's  Principles  of  Contract, — A  Treatise  on  the  General 
Principles  concerning  the  Validity  of  Agreements  in  the  Law  of 
England.  Seventh  Edition.  By  Sir  Feedeeick  Pollock,  Bart., 
Barrister-at-Law,  Author  of  "  The  Law  of  Torts,"  "Digest  of  the 
Law  of  Partnership,"  &c.     Demy  Svo.     1902.  1^.  8s. 

"A  work  which,  in  our  opinion,  shows  great  ability,  a  discerning  intellect,  a 
comprehensive  mind,  and  painstaking  industry," — Law  Journal. 

*^*  dU  iiandard  J,aw  Works({n1;ept  in  Stqch^m  l^K  cnlf  and  other  Inn^ivns, 
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CONVEYANCING,— Brickdale  &  Sheldon.— Fi^e  "Land Transfer." 
Dickins'  Precedents  of  General   Requisitions  on  Title,  with  Ex- 
planatoiy  Notes  and  Observations.     Second  Edition.     By  Heebeet 
A.  Dickins,  Esq.,  Solicitor.     Royal  12mo.     1S98.  6s. 

"  We  cannot  do  better  than  advise  every  lawyer  with  a  conveyancing  practice 
to  purchase  the  little  book  and  place  it  on  his  shelves  forthwith." — Law  Xotes. 
Eaton  and  Purceil, —  Tide  "'Land  Charges  Acts." 
Farrer. —  Vide  "  Vendors  and  Purchasers." 

Greenwood's  Manual  of  tiie  Practice  of  Conveyancing.  To 
which  are  added  Concise  Common  Forms  in  Conveyancing. — Ninth 
Edition.  Edited  by  Haeet  Geeenwood,  M.A.,  LL.D.,  Esq., 
Barrister-at-Law.     Roy.  8vo.     1S97.  II. 

"  We  should  like  to  see  it  placed  by  his  principal  in  the  hands  of  every  articled 
clerk.     One  of  the  most  useful  practical  works  we  have  ever  seen." — Law  Stu.  Jo. 

Hood  and  C  hail  is' Conveyancing,  Settled  Land.and  Trustee  Acts, 

and  other  recent  Acts  aifecting  Conveyancing.  With  Commentaries. 
Sixth  Edition.  By  Peecy  F.  V/heelee,  assisted  by  J.  I.  Stieling, 
Esqrs.,  Barristers-at-Law.     Royal  8 vo.     1901.  1/. 

"This  is  the  best  collection  of  conveyancing  statutes  with  which  we  are 
acquainted.  .  .  .  The  excellence  of  the  commentaries  which  form  part  of  this 
book  is  so  well  known  that  it  needs  no  recommendation  from  us." — L^w  Journal. 

Jackson  and  Gosset's  Precedents  of  Purchase  and  Mortgage 
Deeds. — By  W.  Howiand  Jackson  and  Thoeold  G-osset,  Esqrs., 
Barristers-at-Law.     Demy  8vo.      1899.  7s.  Gd. 

"Not  the  least  merit  of  the  collection  is  that  each  Precedent  is  complete  in 
itself,  so  that  no  dipping  about  and  adaptation  from  other  parts  of  the  book  are 
necessary." — Law  Journal, 

Prideaux's  Precedents  in  Conveyancing — With  Dissertations  on 
its  Law  and  Practice.  18th  Edition.  By  John  Whitcombe  and 
BENjA^nN  Lenis'aed  Cheeey,  Esqrs.,  Barristers-at-Law.  2  vols. 
Royal  8vo.     1909.  3?.  lO.s. 

" '  Prideaux '  is  the  best  work  on  Conveyancing."— iaw  Journal. 

"  Accurate,  concise,  clear,  and  compreliensive  in  scope,  and  we  know  of  no 
treatise  upon  Conveyancing  which  is  so  generally  useful  to  the  practitioner." — 
Law  Times. 

Strachan's  Practical  Conveyancing.  By  Waitee  Steachan,  Esq., 
Bai-rister-at-Law.     Royal  12mo.     1901.  8s.  6d. 

Webster. —  Vide  "Vendors  and  Purchasers." 

CORONERS.— Jervis  on  Coroners.—The  Coroners  Acts,  1887  and 
1892.  With  Forms  and  Precedents.  Sixth  Edition.  By  R.  E. 
Melsheimee,  Esq.,  Barrister-at-Law.     Post  8vo.     1898.        10*.  6d. 

COSTS.— Hough's  Handy  Guide  to  County  Court  Costs.— Con- 
taining the  Scales  of  Costs  and  Fees  authorized  in  County  Coiirts  ; 
with  useful  Precedents  of  Bills  of  Costs  on  Ordinary  and  Default 
Summonses,  Employers'  Liability,  Companies  Winding  Up,  Re- 
mitted Actions,  Garnishee,  Interpleader,  Admiralty,  and  other  pro- 
ceedings, also  extracts  from  the  County  Covirt  Act,  1888,  the  Rules, 
with  Practice  Notes  and  Notes  of  Decisions  ;  together  with  extracts 
from  the  Workmen's  Compensation  Act,  the  Rules  and  Precedents 
of  Bills  of  Costa  thereunder,  and  of  Costs  of  Appeal  from  the  County 
Court.  Third  Edition.  By  A.  Peecy  Hough,  Law  Accountant  and 
Costs  Draftsman.     Demy  8vo.     1903.  I'i.v.  6«'. 

"  This  edition  will  bo  very  acceptable  to  practitioners  in  the  coimty  courts." 
— La7v  Journal. 

Johnson's  Bills  of  Costs  in  the  High  Court  of  Justice  and  Court  of 
Appeal,  in  the  House  of  Lords  and  the  Privy  Council.  Proceedings 
in  the  County  Court  and  the  Mayor's  Courts,  &c.  Conveyancing 
Costs  and  Costs  between  Solicitors  and  their  CHents ;  with  Orders 
and  Rules  as  to  Costs  and  Court  Fees,  and  Notes  and  Decisions 
relating  thereto.  By  Horace  Maxwell  Johnson,  Esq.,  Barrister- 
at-Law.     Second  Edition.     Royal  8vo.     1901.  II.  15s. 

Summerhays    and    Toogood's   Precedents  of    Bills  of  Costs. 

Seventh  Edition.    By  Thoenton  Toooood,  Thomas  Charles  Summee- 

hayb,  and  C.  Gilbert  Barber,  Solicitors.   Royal  8 vo.    1896.     H.  10s. 

•^*  AU  standard  Zatv  Works  are  kept  in  StQck,  in  law  calf  and  other  bindings, 
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COST  S — continued. 
Webster's  Parliamentary  Costs. — Private  Bills,  Election  Petitions, 
Ajipcals,  House  of  Lords.     Fourth  Edition.     By  C.  Cavanaqh,  Esq., 
BaiTister-at-Law.     Post  8vo.     1881.  \l. 

COUNTY  COURTS.— The  Annual  County  Courts  Practice,  1904, 
including  the  1903  Rules. — By  His  Honour  Judge  Sjitly,  K.C, 
assisted  by  "W.  J.  Beooks,  Esq.,  Barrister-at-La-n',  2  vols.  Demy 
Svo.  11.  5.S. 

*^*'  A  thin  paper  edition  in  1  Vol.  may  he  had,  price  2os. 
"  Invaluable  to  the  County  Court  practitioner." — Law  Journal. 
Hough's  County  Court  Costs. —  Vide  "  Costs." 
COVENANTS. — Hamilton's    Concise    Treatise   on    the    Law   of 
Covenants. — By  G.  Baldwin  Hamilton,  Esq.,  Barrister-at-Lavr. 
Demy  8vo.     1888.  76.  &d. 

CRIMINAL  LAW. — Archbold's  Pleading,  Evidence  and  Practicein 
Criminal  Cases. — With  the  Statutes,  Precedents  of  Indictments,  &c. 
Twenty-second  Edition.  By  William  F.  Ceaies  and  Guy  STErHEN- 
BON,  Esqrs.,  Barristers-at-Law.     Demy  Svo.     1900.  \l.  \\s.  &d. 

"  *  Arohtold '  is  tiie  one  indispensable  book  for  every  barrister  or  solicitor  who 
practises  regiilarly  in  the  criminal  Courts." — Solicitors'  Journal. 
Bowen-Rowlands. —  Vide  "Indictments." 

Chitty's  Collection  of  Statutes  relating  to  Criminal  Law. — (Re- 
printed from  "Chitty'sStatutes.")  With  an  Introduction  and  Index. 
By  W.  F.  Ceaies,  Esq.,  Barrister-at-Law.  Royal  Svo.  1894.  10s. 
Disney  and  Gundry's  Criminal  Law. — A  Sketch  of  its  Principlea 
and  Practice.  By  Henet  W.  Disney  and  Haeold  Gundey,  Esqrs., 
Barristers-at-Law.     Demy  Svo.     1895.  7s.  Gd. 

Kenny's  Outlines  of  Criminal  Law.     Demy  Svo.     1902.  10s. 

Kenny's  Selection  of  Cases  Illustrative  of  English  Criminal 
Law.— Demy  Svo.     1901.  Us.  6d. 

Kershaw's  Brief  Aids  to  Criminal  Law. — With  Notes  on  the  Pro- 
cedure and  Evidence.  By  Hilton  Kershaw,  Esq.,  Barrister-at- 
Law.     Royal  12mo.     1897.  3«. 

Roscoe's  Digest  of  the  Law  of  Evidence  in  Criminal  Cases. — 
Twelfth  Edition.  By  A.  P.  Peeceval  Keep,  Esq.,  Barrister-at- 
Law.     Demy  Svo.  1898.  II.  lis.  6d. 

"To  the  criminal  lawyer  it  is  his  guide,  philosopher  and  friend.  What 
Eoscoe  says  most  judges  will  accept  without  question." — Law  Times. 

Russell's  Treatise  on  Crimes  and  Misdemeanors. — Sixth  Edit. 

By  HoEACE  Smith,  Esq.,  Metropolitan  Police  Magistrate,  and  A.  P. 

Peeceval  Keep,  Esq.     3  vols.    Roy.  Svo.    1896.  bL15s.6d. 

"No  library  can  be  said  to  be  complete  without  Russell  on  Crimes." — Law  Times, 

"  Indispensable  in  eveiy  Court  of  criminal  justice." — The  Times. 

Shirley's  Sketch  of  the  Criminal  Lavj. — Second  Edition.  ByCnAELES 

Stephen  HuNTEE,  Esq.,  Barrister-at-Law.    Demy  Svo.    1889.    "iS.M. 

Warburton. —  Vide  "  Leading  Cases." 

DEATH  DUTIES.— Freeth's  Acts  relating  to  the  Estate  Duty  and 
other  Death  Duties,  M-ith  an  Appendix  containicg  the  Rules 
Regulating  Proceedings  in  E)] gland,  Scotland  and  Ireland  in  Appeals 
under  the  Acts  and  a  List  of  the  Estate  Duty  Forms,  with  copies  of 
some  which  are  only  issued  on  Special  Application.  Third  Edition. 
By  Evelyn  Feeeth,  Esq.,  Registrar  of  Estate  Duties  for  Ireland, 
formerly  Deputy-Controller  of  Legacy  and  Succession  Duties. 
Demy  Svo.     1901.  12s.  6a. 

"  The  official  position  of  the  Author  renders  his  opinion  on  questions  of  proce- 
dure of  great  value,  and  we  think  that  this  book  will  be  found  very  useful  to 
solicitors  who  have  to  prepare  accounts  for  Aaty.'"— Solicitors'  Journal. 

Harman's  Finance  Act,  1894,  and  the  Acts  amending  the  same 
so  far  as  they  relate  to  the  Death  Duties,  and  more  espe- 
cially to  Estate  Duty  and  Settlement  Estate  Duty.  With  an 
Introduction  and  Notes,  anri  an  Appendix.  By  J.  E.  Haeman,  Esq., 
Barri.ster-at,-Law.     Second  Edition.     Roy.  12mo      1903.  6s. 

"  Can  be  recommended  as  a  reliable  9uide  to  an  Act  which  depends  to  a  gi-eat 
extent  on  the  definitions  of  its  expressions."— iai^  Quarterly  Review. 

*^*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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DEBENTURES  AND  DEBENTURE  STOCK.— Palmer's  Com- 
pany Precedents,— For  use  in  relation  to  Companies  subject  to 
the  Comp;iuies  Acts. 

Part  III.  DEBENTURES  AND  DEBENTURE  STOCK,  including 
Debentures,  TrustDeeds,  Stock  Certificates,  Resolutions,  Prospectuses, 
Writs,  Pleadings,  Judgments,  Onlers,  Receiverships,  Notices,  Miscel- 
laneous. With  Copious  Notes.  Ninth  Edition.  By  Fkancis  Beaufoet 
Palmee,  Esq.,  Barrister-at-Law.     Royal  Svo.     190;).  25.s. 

"  The  result  of  mucli  careful  study Simply  invaluable  to  debenture- 
holders  and  to  the  legal  advisiis  of  such  investors. " — Fiimncinl  Xitrs. 

"  Embraces  practically  the  whole  law  relatiDfr  to  debeotures  and  debenture 
stock Must  take  front  rank  among  the  works  on  the  subject." — LawTimes. 

DECISIONS  OF  SIR  GEORGE  JESSEL— Peter's  Analysis  and 
Digest  of  the  Decisions  of  Sir  George  Jessel  ;  with  Notes,  ka. 
By  Apsley  Petee  Petee,  SoUoitor.     Demy  Svo.     1883.  16s. 

DIARY.— Lawyers'  Companion  (The)  and  Diary,  and  London  and 
Provincial  Law  Directory  for  1904, — For  the  use  of  the  Legal 
Profession,  Public  Companies,  Justices,  Merchants,  Estate  Agents, 
Auctioneers,  &c.,  &c.  Edited  byEDwn^  Layjean,  Esq.,  Barrister-at- 
Law  ;  and  contains  Tables  of  Costs  in  the  High  Coirrt  of  Judicature 
and  County  Court,  &c. ;  Monthly  Diary  of  County,  Local  Government, 
and  Parish  Business ;  Oaths  in  Supreme  Couit ;  Summary  of  Sta- 
tutes of  1903  ;  Alphabetical  Index  to  the  Practical  Statutes  since  1820 ; 
Schedule  of  Stamp  Duties ;  Legal  Time,  Interest,  Discount,  Income, 
Wages  and  other  Tables  ;  the  New  Death  Duties  ;  and  a  variety  of 
matters  of  practical  utility :  together  with  a  complete  List  of  the  English 
Bar,  and  London  and  Country  Solicitors,  with  date  of  admission  and 
appointments.  Published  AWuat.ly.  Fifty-eighth  Issue.  1904. 
Issued  in  the  following  forms,  octavo  size,  strongly  bound  in  cloth : — 

1.  Two  days  on  a  page,  plain         .......  bs.dd. 

2.  The  above,  inteeleaved  with  plain  paper  .         ,         .         .70 

3.  Two  days  on  a  page,  ruled,  with  or  without  money  columns       .  5   6 

4.  The  above,  with  money  columns,  inteelhaved  with  plain  paper  8    0 
6.  Whole  page  for  each  day,  plain         .         .         .         .         .         .76 

6.  The  above,  inteeleaved  with  plain  paper  .         .         .         .96 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money  columns   8   6 

8.  The  above,  inteeleaved  with  plain  paper  .         .         .  10   G 

9.  Three  days  on  a  page,  ruled  blue  lines,  without  money  columns  .  3    C 
The  Biary  contains  memoranda  of  Legal  Business  throughout  the  Year,  tvith 

an  Index  for  ready  reference. 

"  The  legal  Whitaker." — Satnrdaij  Revieiv. 

"  The  amount  of  information  packed  within  the  covers  of  thia  well-known 
book  of  reference  is  almost  incredible.  In  addition  to  the  Diary,  it  contains 
nearly  800  pages  of  closely  printed  matter,  noni;  of  %\  liicli  could  be  omitted  without, 
perhaps,  detracting  from  the  usefulness  of  the  book.  The  publisliers  seem  to 
have  made  it  their  aim  to  include  in  the  Companion  every  item  of  information 
■which  the  most  exacting  lawyer  could  reasonably  expect  to  find  in  its  payes,  and  it 
may  safely  be  aaid  that  no  practismg  solicitor,  who  has  experienced  the  luxury  of 
having  it  at  his  elbow,  will  ever  be  likely  to  tiy  to  do  without  it."—  Law  Jnurnal. 

DICTIONARY,— Stroud  s  Judicial   Dictionary,  or   Interpreter  of 

•    Words  and  Phrases  by  the  British  Judges  and  Parliament. — 

Second  Edition.     By  F.    Steoud,  Esq.,  Barri,ster-at-Law.     3  vols. 

Roy.  Svo.     1903.  4^.  4s. 

Note. — It  is  believed  this  work  is  unique.  It  had  no  predecessor  and 
has  no  rival ;  it  differs  entirely  from  the  Law  Lexicons  of  Wharton  and 
Sweet.  It  is  a  Dirtionnri/  of  the  English  Language  (in  its  phrases  as 
well  as  single  words),  so  far  as  that  language  has  received  interpre- 
tation by  the  British  Judges  and  Parliament  from  the  earliest  times 
to  the  end  of  the  nineteenth  century. 

"Mutt  and  a  place  in  every  law  library.  It  is  difficult  to  exaggerate  its  use- 
fulness. ...  is  inviiluable,  not  only  as  a.  labour- savinir  machine,  but  as  a  real 
contribution  to  legal  literature.  ...  a  standird  classic  of  the  law." — l.mo  Journal. 

"  An  authoritiitive  dictinHHry  of  the  English  language."—  /  nv  Times. 

"This  judirial  dictionary  is  jire-trnincntly  a  ground  from  which  may  be  ex- 
tracted suggestions  of  tlie  greatest  utility,  not  merely  or  the  advocate  iu  court, 
but  also  tor  the  practitioner  who  has  to  advise."— .S'o//cifors'  Journnl. 

%*  AH  standard  Law  Worls  are  kept  in  Stock,  in  law  calf  and  other  Undingi, 
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D I CT I O  N  A  R'^— continued. 
The  Pocket  Law  Lexicon. — Explaining  Teclmical  "Words,  Phrases 
and  Maxims  of  the  English,  Scotch  and  Roman  Law.    Third  Edition. 
By  Henet  G.  Rawson  and  James  F.  Remnakt,  Esqrs.,  Barristers- 
at-Law.     Fcap.  8vo.     1893.  6«.  &d. 

"A  wonderful  little  legal  Dictionary." — Inderm.anr' s  Law  Student^  Journal. 
Wharton's  Law  Lexicon. — Forming  an  Epitome  of  the  Law  of  Eng- 
land, and  containing  full  Explanations  of  Technical  Terms  and 
Phrases,  both  Ancient  and  Modern,  and  Commercial,  with  selected 
Titles  from  the  Civil,  Scots  and  Indian  Law.  Tenth  Edition. 
With  a  New  Treatment  of  the  Maxims.  By  J.  M.  Lelt,  Esq., 
Barrister-at-Law.    Super-royal  8vo.    1902.  \l.  18s. 

"An  encyclopagdia  of  the  law." 

"  The  new  edition  seems  to  us  to  be  very  complete  and  perfect,  and  a  copy 
of  it  should  be  procured  by  every  practising  solicitor  without  delay.  A  better 
value  for  his  money  in  the  law  book  market  a  practitioner  could  not,  we  are  sui-e, 
get.  Of  the  many  book  s  we  have  to  refer  to  in  our  work  no  volume  is,  we  believe, 
more  often  taken  down  from  the  shelf  than  '  Wharton.'  " — Low  Notes. 

DIGESTS. 
MEWS'  DIGEST  OF  ENGLISH  CASE  LAW.— Containing  the  Reported 
Decisions  of  the  Superior  Courts,  and  a  Selection  from  those  of  the 
Irish  Courts,  to  the  end  of  1897.     (Being  a  New  Edition  of  ' '  Fisher's 
CommouLaw  Digest  and  Chitty's  Equity  Index.")  Under  the  general 
Editorship  of  John  Mews,  Barrister-at-Law.  16  vols.  Roy.  8vo.  £20 
[Bound  iti  half  calf  ,  gilt  top,  £3  net  extra.) 
"  A  vast  undertaking.  .  .  .  We  have  tested  several  parts  of  the  work,  with  the 
result  of  confirming  oui-  impression  as  to  the  accuracy  of  a  work  which  is  indis- 
pensable to  lawyers." — The  Times. 

The  Annual  Digest  forT898, 1899,1900,1901,1902  and1903. 
By  John  Mews,  Esq.,  Barrister-at-Law.     Royal  8vo.  each  15s. 

%*  This  Digest  is  also  issued  quarterly,  each  part  being  cumulative. 
Price  to  Subscribers,  for  the  four  parts  payahle  in  advance,  net  17s. 
"  The  practice  of  the  law  without  Mews'  Annual  would  be  almost  an  impos- 
sibility."— Law  Times. 

Mews'  Digest  of  Cases  relating  to  Criminal  Law  down  to  the 
end  of  1897. — By  John  Mews,  Esq.,  Barrister-at-Law.  Royal 
8vo.      1898.  ll.'Ss. 

Law  Journal  Quinquennial  Digest,  1896-1900. — An  Analytical 
Digest  of  Cases  Published  in  the  Law  Journal  Reports,  and  the  Law 
Reports,  during  the  years  1896-1900,  with  references  to  the  Statutes 
passed  during  the  same  period.  By  James  S.  Hendeeson,  Esq., 
Barrister-at-Law.     1901.  \l.  10s. 

Woods  and  Ritchie's  Digest  of  Cases,  Overruled,  Approved,  or 
otherwise  specially  considered  in  the  English  Courts  to  the 
end  of  1902  :  with  Extracts  from  the  Judgments  dealing  with  the 
same.  By  W.  A.  G.  Woods  and  J.  Ritchie,  Esqrs.,  Barristers-at- 
Law. — Being  a  New  Edition  of  "Dale  and  Lehmaun's  Digest." 
2  Vols.     Royal  8vo.  [In  the  press.) 

DISCOVERY,— Bray's  Digest  of  the  Law  of  Discovery,  with 
Practice  Notes. — By  Edw.4.ed  Beat,  Esq.,  Barrister-at-Law. 
Demy  8vo.     1904.  Xct,  3s. 

DISTRESS.— Oldham  and    Foster  on  the    Law  of    Distress.— A 

Treatise  on  the  Law  of  Distress,  with  an  Appendix  of  Forms,  Table 
of  Statutes,  &c.  Second  Edition.  By  Aethttb  Oldham  and  A.  La 
Teobe  Foster,  Esqrs.,  Barristers-at-Law.  Demy  8vo.  1889.  18s. 
DISTRICT  COUNCILS.— Chambers'  Digest  of  the  Law  relating 
to  District  Councils,  so  far  as  regards  the  Constitution,  Powers 
and  Duties  of  such  Councils  (including  Municipal  Corporations)  in 
the  matter  of  Public  Health  and  Local  Government.  Ninth  Edition. 
— By  G.  F.  Chambers,  Barrister-at-Law.     Royal  8vo.     1895.       10s. 

DIVORCE. —  Browne  and  Powles'  Law  and  Practice  in  Divorce 
and  Matrimonial  Causes.    Sixth  Edition.   By  L.  D.  Powles,  Esq., 

Barrister-at-Law.     Demy  8vo.     1897.  1^.  5s. 

"The  practitioner's  standard  work  on  divorce  practice." — Law  Quar.  Rev. 
%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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DOMESDAY  BOOK  AND  BEYOND.-Three  Essays  in  the  Early 

History  of  England.    By  Profe.-sor  MAITLA^'D.     1897.     8vo.      15*. 

EASEMENTS,— Goddard's  Treatise  on  the  Law  of  Easements.— 

By    John  Letbouen    Goddaed,    Esq.,   Barrister-at-Law.      Fifth 

Edition.     Demy  8vo.     1896.  i;_  5^^ 

"Nowhere  has  the  subject  been  treated  so  exhaustively,  and,  we  may  add* 
80  scientifically,  as  by  lilr.  Goddard.  We  recommend  it  to  the  most  careful  study 
of  the  law  student,  as  well  as  to  the  library  of  the  practitioner."— ia«.  TiTms 
Innes'  Digest  of  the  Law  of  Easements,  Seventh  Edition.  By 
L.  C.  Innes,  lately  one  of  the  Judges  of  Her  Majesty's  Hio-h  Court 
of  Judicature,  Madras.     Royal  12mo.      1903.  °   Is.  Qd 

'•An  accurate  and  compendious  statement  of  the  law  of  easements,  and -ffiil 
consequently  be  of  much  use  to  students.' '—Law  Sofs. 

"In  12U  pages  there  is  a  useful  digest,  brought  weU  up  to  date  by  copious 
references  to  the  cases."— Z'/iw  r/mf«.  '     ^ 

"  This  presents  the  law  in  a  series  of  clearly  enunciated  propositions,  whicli 
are  supported  by  examples  taken  in  general  from  decided  cases.  The  subiect  is 
Tir*,,*'*  /^adily  lends  itself  to  such  treatment,  and  in  Mr.  Innes'  hands  it  is 
skiltullv  developed." — SoUri'ors'  Jovmnl. 

ECCLESIASTICAL  LAW.— Phillimore's  Ecclesiastical  Law  of  the 
Church  of  England,     By  the  late  Sir  Robest  Phillimoee,  Bart., 
D.C.L.     Second  Edition,  by  his  son  Sir  Waitee  Geoeqe   Feank 
■     Phillqioee,   Bart.,   D.C.L.,   assisted  by  C.  F.  Jejoiett,  B.C.L. 
LL.M.,  Barrister-at-Law.     2  vols.     Royal  8vo.     1895.  3/  3*' 

_.  '^r*^?iL?,t''*^editing  Phillimore's  '  Ecclesiastical  Law'  was  not  an  easy  one! 
bir  Walter  Phillimore  has  executed  it  with  brilliant  success.  He  has  brou°-ht  to 
the  work  all  his  father's  subdued  enthusiasm  for  the  Church,  he  has  omitted 
nothing  that  lent  value  to  the  original  treatise,  he  has  expunged  from  it  what 
could  be  spared,  and  has  added  to  it  everything  that  the  ecclesiastical  lawyer 
can  possibly  need  to  know."— Lato  Journal. 

Whitehead's  Church  Law.— Being  a  Concise  Dictionary  of  Statutes, 
Canons,  Regulations,  and  Decided  Cases  affecting  the  Clergy  and 
Laity.  Second  Edition.  By  Benjamin  Whitehead,  Esq.,  Banister- 
at-Law.     Demy  8vo.     1899.  10s.  Qd. 

"  A  perfect  mine  of  learning  on  all  topics  ecclesiastical."— CaiVy  TeJf graph 
"  j^i  Wlutehead  has  amassed  a  great  deal  of  information  which  it  would  be 
very  ditfacult  to  find  m  any  other  book,  and  he  has  presented  it  in  a  clear  and  con- 
c- ,   r^i^V?^'   i^^^  ^°°'^  -vrtdch  wiU  be  useful  to  lawj-ersand  \a.vmenr—Law  Times 
LLECTIONS.- Day's  Election  Cases  in  1892  and  1893.— Being  a 
Collection  of  the  Points  of  Law  and  Practice,  together  with  Reports 
of  the  Judgments.     By  S.  H.  Day,  Esq.,  Barrister-at-Law,  Editor 
of  "  Rogers  on  Elections."     Royal  12mo.     1894.  Is.M. 

Hedderwick's    Parliamentary    Election    Manual  :    A    Practical 
Handbook   on  the  Law  and  Conduct  of  Parliamentary  Elections 
in   Great  Britain   and   Ireland,  designed  for   the   Instruction  and 
Guidance  of  Candidates.  Agents,  Canvassers,  Volunteer  Assistants 
&c.     Second  Edition.     By  T.  C.  H.  Heddeewick,  Esq.,  Barrister-at- 
Law.     Demy  12mo.     1900.  10?.  &d. 
"  Tbe  work  is  pre-eminently  practical,  concise  and  dear."— -9o?!c;"tors'  Journal 
Oneof  the  best  books  of  the  kind  that  we  are  acquainted  with."— LaifJouraa? 
Hunts  Metropolitan   Borough  Councils  Elections:  A  Guide  to 
the  Election  of  the  Mayor,  Aldermen,  and  Councillors  of  Metropolitan 
Boroughs.  BvJohnHunt,  Esq.,  Bar.-at-Law.  Demy8vo.  1900.  3.'.6rf 
Rogers' Law  and  Practice  of  Elections.— 

Vol.  I.  Registration,  including  the  Practice  in  Registration 
Appeals;  Parliamentary,  Municipal,  and  Local  Government;  with 
Appendices  of  Statutes,  Orders  in  Council,  and  Forms.  Sixteenth 
Edition  ;  with  Addenda  of  Statutes  to  1900.  By  Maueicb  Powell 
Esq..  Barrister-at-Law.     Royal  12mo.     1897.  1/.  Is! 

"  The  practitioner  will  find  within  these  covers  everything  which  he  can  be 
expected  to  know,  well  arranged  and  carefully  stated."— iijo  Tim^s. 

Vol.  II.  Paeixamentaet  Elections  and  Petitions  ;  with  Appen- 
dices of  Statutes,  Rules  and  Forms.  Seventeenth  Edition.  Revised  by 
S.  H.  Day,  Esq.,  Barrister-at-Law.     Royal  12mo.     1900.         \l.\s. 

"ThP  acknowledged  authority  on  election  X^i^.^'—Jmiv  Journal. 
^       „  ®  leading  book  on  the  diflScult  subjects  of  elections  and  election  peti- 
tions."— Law  Times. 

"  We  have  nothing  but  praise  for  this  work  as  a  trustworthy  mide  for  candi- 
dates and  agents."— SoliciUn-s'  Journal. 

•#*  All  Standard  Law  Works  are  kept  in  Stock,  in  law  ealf  and  other  hindingt. 
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ELECTIONS.— Rogers'  Law  and  Practice  of  Elections— contimced. 

Vol.  III.     Municipal  and  other  Elections  and  Petitions,  with 

Appendices  of  Statutes,  Rules,  and  Forms.     Seventeenth  Edit.     By 

Samuel  H.  Day,  Esq.,  Barrister-at-Law.  Royal  12mo.   1894.    Ills. 

EMPLOYERS'  LIABILITY.— Mozley-Stark.—  T'ifl'e  "Arbitration." 
Robinson's  Employers'  Liability.  By  Aethue  Robinson,  Esq., 
Barrister-at-Law.  Second  Edition.  Including  Precedents  of 
Schemes  of  Compensation,  certified  by  the  Registrar  of  Friendly 
Societies.  By  the  Author  and  J.  D.  Stuaet  Sim,  Esq.,  Barrister- 
at-Law,  Assistant  Registrar  of  Friendly  Societies.  Royal  I'imo. 
1898.  7s.  6d. 

ENGLISH  LAW.— Brown's  Study  of  the  Law.— By  W.  Jetheo 
Bkown,LL.D., Esq.,  Barrister-at-Law.  RoyalSvo.  1902.  Xrt,'2s.6d. 
Pollock  and  Maitland's  History  of  English  Law  before  the  time 
of  Edward  I. — By  Sir  Feedeeick  Pollock,  Bart.,  and  Feed.  W. 
Maitland,  Esq.,  Barristers-at-Law.  Second  Edition.  2  vols,  roy, 
8vo.     1898.  2?, 

ENGLISH  REPORTS.     Re-issue  of  all  Decisions  prior  to  1866, 
To  be  completed  in  about  150  Volumes,  issued  monthly. 
First  Series  :  House  of  Lords.     58  Vols,  complete  in  11  Vols.     Royal 
8vo.     Half-bound.  Ket,  221. 

Second  Series:  Pri^y  Council.     43  Vols,  complete  in  9  Vols.     Half- 
bound.  Net,  12,1.  10«, 

Third  Series:  Chancery.  Now  publishing.  Half -bound.  Vols.  lto21 
ready.  Net,  per  vol.,  30s. 

\*  The  Volumes  are  not  sold  separately. 
"We  can  speak  unhesitatingly  of  the  advantag-e  to  the  lawj-er  of  the  posses- 
sion of  this  excellent  repriut  of  all  the  EDglinh  reports." — Solicitors'  Journal. 

EQUITY,  ««c^  rj<fe  CHANCERY. 
Seton's  Forms  of  Judgments  and  Orders  in  the  High  Court  of 
Justice  and  in  the  Court  of  Appeal,  having  especial  reference  to 
the  Chancery  Division,  with  Practical  Notes.  Sixth  Edition,  with 
references  to  the  Seventh  Edition  of  Daniell's  Chancery  Practice,  and 
the  Fifth  Edition  of  Daniell's  Chancery  Forms.  By  Cecil  C.  M. 
Dale,  Esq.,  Barrister-at-Law,  W.  Tindal  King,  Esq.,  a  Regis- 
trar of  the  Supreme  Court,  and  W.  0.  Goldschmidt,  Esq.,  of  the 
Registrars'  Office.     In  3  vols.     Royal  8vo.     1901.  6?.  6s. 

"A  monument  of  learned  and  laborious  accuracy." — Law  Quarterly  Keview. 

"The  new  edition  of  'Seton'  is  from  every  point  of  view,  indeed,  a  most 
valuable  and  indispensable  work,  and  well  worthy  of  the  book's  high  reputation." 
— Law  JnurnaK 

Smith's  Manual  of  Equity  Jurisprudence.— A  Manual  of  Equity 
Jurisprudence  for  Practitioners  and  Students,  founded  on  the  Works 
of  Story  and  other  wi-iters,  co  mprising  the  Fundamental  Principles 
and  the  points  of  Equity  usually  occurring  in  General  Practice. 
Fifteenth  Edition.  By  STDi,nET  E.  Williahs,  Esq.,  Barrister-at- 
Law.  12mo.  1900.  12s.  %d. 
"  "We  can  safely  recommend  '  ?mith's  Equity'  in  its  new  clothes  to  the  atten- 
tion of  students  reading  for  then-  ]fisaminations." — Law  Notes. 

Smith's  Practical  Exposition  of  the  Principles  of  Equity,  illus- 
trated by  the  Leading  Decisions  thereon.  For  the  use  of  Students 
and  Practitioners.  Third  Edition.  By  H.  Aethue  Smith,  M.A., 
LL.B.,  Esq.,  Barrister-at-Law.     Demy  Svo.     1902.  21s. 

"This  weU-known  text-book  maintains  its  high  reputation.  .  .  .  This  third 
edition  has  been  brought  up  to  date  in  a  way  which  t-hould  also  make  it  useful  to 
practitioners  in  search  of  the  latest  authorities  on  any  given  point.  .  .  .  The 
additional  cases  referred  to  in  the  text  and  notes  amount  to  many  himdi'eds." — 
Law  Joiirnnl, 

Williams'  Outlines  of  Equity. — A  Concise  View  of  the  Principles  of 

Modern  Equity.     By  Sydney  E.  Williams,  Esq.,  Barrister-at-Law, 

Author  of    "The  Law  relating  to   Legal   Representatives,"    &c. 

-    Royal  12mo.     1900.  5s. 

"  The  accuracy  it  combines  with  conciseness  is  remarkable." — Law  Magazine. 

*\*  All  standard  law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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ESTATE  DUTIES.— Freeth.—  Firfe  "Death  Duties." 
ESTOPPEL, — Everest  and  Strode's  Law  of  Estoppel.   By  Lancelot 

Fielding  Eveehst,  and  EDinraD  Steode,  Esqrs.,  Barristers-at-Law. 
Demy  8vo.     1884.  I8s. 

Ewart's  Exposition  of  tlie  Principles  of  Estoppel  by  Misrepre- 
sentation,— By  John  S.  Ewaet,  Esq.,  K.C.  of  the  Canadian  Bar. 
Demv  8vo.     1900.  U.  5s. 

EVIDENCE,— Bodington.—  FfV/r  "French  Law." 
Wills'  Theory  and  Practice  of  the  Law  of  Evidence, — By  Wir. 
"Wills,  Esq.,  Barrister-at-Law.   DemySvo.    1894.  lOs.  6d. 

"  It  contains  a  larg-e  amount    of   valuable   information,    very  tersely    and 
accurately  conveyed" — Lmv  Times. 

"A  useful  book  on  a  difBcult  subject." — Larv  Notes. 

EVIDENCE  ON  COMMISSION,— Hume-Williams  and  Macklin's 
Taking  of  Evidence  on  Commission:  including  therein  Special 
Examinations,  Letters  of  Requeot,  Mandamus  and  Examinations 
before  an  Examiner  of  the  Court.  Second  Edition.  By  W.  E.  Hume- 
Williams,  Esq..  K.C,  and  A.  Eomee  Maczlin,  Esq.,  Barrister-at- 
Law.  DemySvo.  1903.  \1s.M. 
"  We  have  tested  it  carefully,  and  have  no  hesitation  in  commending  it  to  the 
profession  as  an  accurate  and  complete  manual  on  this  important  branch  of  the 
law.  Evei-y  point  that  is  likely  to  C'ccur  in  practice  has  been  noted,  and  there  are 
appendices  of  st.itutes,  rnles.  orders,  precedents  ;  and— which  is,  so  far  as  we  are 
aware,  a  novel  feature — principles  of  our  law  of  evidence  for  the  guidance  of 
foreign  advocates,  in  English,  French,  and  German,  and  a  good  index." — Law 
Tivie.a. 

EXAMINATION  GUIDES,— Bar  Examination  Guide.  By  H.  D. 
Woodcock,  and  R.  C.  Maxwell,  Esqrs.,  Barristcrs-at-Law. 

Vols.  I.  to  V.  (1895-1899).  Each,  net  Is.  6d. 

Barham's  Students'  Text-Book  of  Roman  Law.    By  C.  Nicolas 

Baeham,  Esq.,  Barrister-at-Law.     Demy  12mo.     1903.    Xet,  '2s.  6d. 

"  This  is  a  first  primer  of  Roman  Law  for  the  beginner.    It  is  plain  and  clear, 

is  well  arranged,  and  so  simply  put  that  any  student  can  follow  it." — Law  Student's 

JouniaJ. 

EXECUTIONS, — Edwards'  Law  of  Execution  upon   Judgments 

and   Orders   of  the  Chancery  and  Queen's  Bench   Divisions. 

By  C.  J.  Edwaels.  Esq.,  Barrister-at-Law.    Demy  8vo.    1888.     IGs. 

EXECUTORS. — Coffin's  Testamentary  Executor  in  England  and 

Elsewhere,    By  R.  J.  R.  Goffin,  E.sq.,  Barrister-at-Law.    Demy 

Sto.     1901.  5s. 

Macaskie'sTreatise  on  the  Law  of  Executors  and  Administrators. 

By  S.  C.  Macaskie,  Esq.,  Barrister-at-Law.     Svo.     1881.       lOs.  6d. 

Williams'  Law  of  Executors  and  Administrators. — Ninth  Edition. 

By  the  Right  Hon.  Sir  Roland  Vaughan  Williams,  a  Lord  Justice 

of  Appeal.     2  vols.     Roy.  8vo.     1893.  3^.165. 

"  We  can  conscientiously  say  that  the  present  edition  will  not  only  sustain, 

but  enhance  the  high  reputation  which  the  book  has  always  enjoyed."— iaui 

Journal. 

Williams'   Law  relating  to    Legal    Representatives.  —  Real  and 

Personal.      By   Sydney  E.  Williams,  Esq.,  Author  of   "Law  of 

Account,"  "Outlines  of  Equity,"  &c.     DemySvo.     1899.  10.?. 

"  We  can  commend  to  both  branches  of  the  profession,  and  more  especially 

to  solicitors." — Law  '/'imefi. 

"An  excellent  law  book,  excellently  got  up,  and  though  it  deals  with  a  subject 
on  which  there  is  an  ample  literature,  its  t  xistcncc  is  justitltd  by  its  aim  at  being 
'in  afrshcrt-  a  form  as  poi-siblp,  a  summary  of  the  law  of  legal  reprc-entatives  as 
niodifipd  V,v  the  Land  Transfer  Act,  1897.''"— /W//  .Vail  Onzitte. 

EXTRADITION.— Biron  and  Chalmers'  Law  and  Practice  of 
Extradition.  By  H.  C.  Bieon  and  Kenneth  E.  Chalmees,  Esqrs., 
Barri.sters-at-Law.     Demy  8vo.     1903.  20.v. 

"  A  ronvf  niei't  store  of  information  upon  all  matters  connected  with  extra- 
dition."—So  irilnrs'  .Journal. 

"ThfwhoU  book  is  eminently  practical,  and  the  practice  and  procedure  aie 
clearly  and  ably  discussed."-  Larv  Times. 

"A  very  satisfactory  and  pr«ctioal   collection  of  the  treatifs  and  stafntfs 

relating  to  extiadition  end  fugitive  (fftndtrs,  with  an  interesting  introduction. 

a  commtntary  on  the  text  of  the  i-tatutesand  treaties,  and  a  valuable  alphabetical 

list  showing  what  crimes  are  comprised  in  the  particular  treaties." — Law  Journal. 

•»*  All  standard  Law  Works  are  kept  in  Stock,  in  latv  calf  and  other  bindings. 


14  STEVENS  Al^D  SONS,  LIMITED, 

FACTORIES  AND  WORKSHOPS.— Ruegg  and  Mossop's  Law 
of  Factories  and  Workshops.  By  A  H,  Ruegg,  Esq.,  K.C., 
and  L.  Mossop,  Esq.,  Barrister- at- Law.  Deray  8vo.   1902.      12.s.  Qd. 

"  One  of  the  best  tivati«<es  on  the  law  of  factories." — Laiv  Journal. 

"  Destined  to  take  its  place  as  the  book  on  the  Acts." — Saturday  Review. 

FARM,  LAW  OF. — Dixon's  Law  of  the  Farm:  including  the  Cases 

and  Statutes  relating  to  the  subject ;  and  the  Agricultural  Customs 

of  England  and  Wales.  Fifth  Edition.   By  Aubeey  J.  Spencee,  Esq., 

Barrister-at-Law.    Demy  Svo.    1892.  1/.  64-. 

"  A  complete  modem  compendium  on  agricultural  matters." — Law  Times. 

FIXTURES. — Amos  and  Ferard  on  the  Law  of  Fixtures.  Third 
Edition.  By  C.  A.  Feeaed  and  W.  Howland  Robeets,  Esqrs.,  Bar- 
risters-at-Law.     Demy  Svo.     1883.  18s. 

FORMS. — Chitty's  Forms  of  Civil  Proceedings  in  the  King's  Bench 
Division  of  the  High  Court  of  Justice,  and  on  Appeal  therefrom 
to  the  Court  of  Appeal  and  the  House  of  Lords. — Thirteenth 
Edition.  By  T.  W.  Chitty,  Esq.,  a  Master  of  the  Supreme  Court, 
Heebeet  Chitty,  Esq.,  Barrister-at-Law,  and  P.  E.  Vizaed,  Esq., 
uf  the  Central  Office.     Royal  8vo.     1902.  II.  16a-. 

"  The  book  is  accurate,  reliable  and  exhaustive." — Solicitors'  Journal. 
"The  forms  are  practically  e.xhaustive,  and  the  notes  very  good,  so  that  this 
edition  will  be  invaluable  to  practitioners  whose  work  is  of  a  litigious  kind." — 
Law  Journal. 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the  Chan- 
cery Division  of  the  High  Court  of  Justice  and  on  Appeal 
therefrom. — Fifth  Edition,  ^v'ith  summaries  of  the  Rules  of  the 
Supreme  Court ;  Practical  Notes ;  and  references  to  the  Seventh 
Edition  of  Daniell's  Chancery  Practice.  By  Chaeles  Bueney, 
B.A.,  a  Master  of  the  Supreme  Court.  Royal  Svo.  1901.  21.  10«. 
"  The  standard  work  on  Chancery  Procedure." — Law  Quarterly  Seview. 

Seton.—  Fiie  "  Equity." 

FRENCH     LAW.— Bodington's   Outline  of   the    French    Law   of 

Evidence. — By   Olivee  E.   Bodington,   Esq.,   Barrister-at-Law. 

Demy  Svo.     1904.  {In  the  press.) 

Cachard's    French    Civil    Code.  —  By  Heney    Cachaed,    B.A., 

CounseUor-at-Law  of  the  New  York  Bar,  Licencie  en  Droit  de  la 

Faculte  de  Paris.     Demy  Svo.     1895.  \l. 

Goirand's   Treatise   upon    French    Commercial    Law  and  the 

Practice  of  all  the  Courts, — With  a  Dictionary  of  French  Judicial 

Terms.     Second  Edition.     By  Leopold  Goieani),  Licencie  en  Droit. 

Demy  Svo.     1898.  \l. 

Goirand's  Treatise  upon  the  French   Law  relating  to  English 

Companies   carrying   on    Business    in    France. — By  Leopold 

GoiEAND,  French  Solicitor.     Crown  Svo.     1902.  Net,  2s.  6d. 

Kelly. —  Vide  '•  Marriage.'" 

Sewell's  Outline  of  French  Law  as  affecting  British  Subjects. — 

By  J.  T.  B.  Sewell,  LL.D.,  Solicitor.     Demy  Svo.     1897.     10s.  6d. 

GAMBIA. — Ordinances  of  the  Colony  of  the  Gambia.   With  Index. 

2  Vols.     Folio.     1900.  Xet,  3/. 

GAME    LAWS.  —  Warry's    Game    Laws    of    England,      With    an 

Appendix  of  the  Statates  relating-  to  Game.     By  G.  Tayloe  Waeey, 

Esq.,  Barrister-at-Law.     Royal  12mo.     189G.  10s.  6d. 

GOLD  COAST.— Ordinances  of  the  Gold  Coast  Colony  and  the 

Rules  and  Orders  thereunder.  2  vols.  Royal  Svo.   1903.    3/.  lO.v. 

GOODWILL.— Allan's   Law  relating  to  Goodwill.— By  Chaeles  E. 

Allan,M. A., LL.B., Esq., Barrister-at-Law.  DemySvo.  1889.  7s. 6d. 

Sebastian.— Firfe  "Trade  Marks." 

HOUSE  TAX.— Ellis'  Guide  to  the  House  Tax  Acts,  for  the  use  of 

the  Payer  of  Inhabited  House  Duty  in  England. — ByAETHUE 

M.  Ellis,  LL.B.  (Lond.),  Solicitor.     Royal  12mo.     1885.  6s, 

"  Accurate,  complete  and  very  clearly  e^xpressei."— Solicitors'  Journal. 

*^'^  All  standard  Law  Works  are  hep t  in  Stock,  in  law  calf  and  other  bindings. 
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HUSBAND  AND  WIFE.— Lush's  Law  of  Husband  and  Wife, 
within  the  jurisdiction  of  the  Queen's  Bench  and  Chancery 
Divisions.  By  C.  Montagtjt;  Lush,  Esq.,  Barrister-at-Law.  Second 
Edition.  By  the  Author  and  W.  H.  G-eitfith,  Esq.,  Barrister-at- 
Law.     Demy  8vo.     1896.  U.  5s. 

"To  the  practising  lawyer  the  work  vnll  he  of  the  utmost  importance." — Laiv  Times. 

"  This  book  will  certainly  be  consulted  when  diificulties  arise  relative  to  the  position 
of  man-ied  women." — Lan'  JouniaL 

INCOME  TAX.— Ellis' Guide  to  the  Income  Tax  Acts.— For  the  use 
of  the  English  Income  Tax  Payer.  Third  Edition.  By  Aethub 
M.  Ellis,  LL.B.  (Lond.),  Solicitor.  Royal  12mo.  1893.  7«.  6d. 
Robinson's  Law  relating  to  Income  Tax;  with  the  Statutes, 
Eorms,  and  Decided  Cases  in  the  Courts  of  England,  Scotland,  and 
Ireland. — By  Aethue  Robinson,  Esq.,  Barrister-at-Law.  Royal 
8vo.     1895.  11.  Is. 

"The  standard  work  on  a  complicated  and  diflScult  subject." — Law  Journal. 

INDIA.— Ilbert's  Government  of  India. — Being  a  Digest  of  the  Statute 
Lawrelatingthereto,  with  Historical  Introduction  and  Illustrative  Do- 
cuments. By  Sir  CouetknayIlbekt,  K.C.S.I.  DemySvo.  1898.  II.  Is. 

INDICTMENTS.— Bowen-Rowiands  on  Criminal  Proceedings 
on  Indictment  and  Information.  By  E.  Bowen-Rowlands, 
Esq.,  Barrister-at-Law.  (In  the  press.) 

INLAND  REVENUE.  —  Highmore's  Summary  Proceedings 
in  Inland  Revenue  Cases  in  England  and  Wales.  Including 
Appeals  to  Quarter  Sessions  and  by  Special  Case,  and  Proceedings 
by  Collector's  Warrants  for  Recovery  of  Duties  of  Excise  and  Taxes. 
Third  Edition.  By  N.  J.  Highmoee,  Esq.,  Barrister-at-Law, 
Assistant  Solicitor  of  Inland  Revenue.  Roy.  r2mo.  1901.  7s.  6d. 
Highmore's  Inland  Revenue  Regulation  Act,  1890.  as  amended 
by  the  Public  Accounts  and  Charges  Act,  1891,  and  the  Finance 
Act,  1896,  with  other  Acts ;  with  Notes,  Table  of  Cases,  &c.  By 
Nathaniel  J.  Highmoee,  Esq.,  Ban-ister-at-Law,  Assistant  Solicitor 
of  Inland  Revenue.     Demy  8vo.     1896.  7s.  6d. 

INSURANCE. — Arnould  on  the  Law  of  Marine  Insurance.— Seventh 
Edition.  By  Edward  Louis  de  Hart  and  Ralph  Iliff  Sijeey, 
Esqrs.,  Barristers-at-Law.     2  vols.     Royal  8vo.     1901.  3?.  3s. 

"  The  authors  have  availed  themselves  of  the  advice  and  assistance  of  men  of 
practical  experience  in  marine  insurance,  so  that  the  book  may  be  relied  on  as 
accurate  from  a  business  as  well  as  from  a  legal  point  of  view.  The  book  can 
best  be  described  by  the  one  word  '  excellent.'  "—Lnw  JuurnoL 

Tyser's  Law  relating  to  Losses  under  a  Policy  of  Marine  Insur- 
ance.— By  Charles  Robert  Tysee,  Esq.,  Barrist«r-at-Law.  Demy 
8vo.     1894.  10s.  6d. 

"  A  clear,  correct,  full,  and  yet  concise  statement  of  the  law." — Law  Times. 
INTERNATIONAL   LAW.— Dicey.— Ti^^e  "  Conflict  of  Laws." 

Hall's  International  Law. — Fifth  Edition.  By  J.  B.  Atlay,  Esq., 
Barrister-at-Law.     Demy  Svo.     1901.  Xct,  II.  Is. 

Hall's  Treatise  on  the  Foreign  Powers  and  Jurisdiction  of  the 
British  Crown.  By  W.  E.  Hall,  Esq.,  Barrister-at-Law.  Demy 
Svo.     1894.  105.  6d. 

Higgins'  The  Hague  Conference  and  other  International  Con- 
ferences concerning  the  Laws  and  Usages  of  War — Texts  of 
Conventions,  with  Notes. — By  A.  Peaece  Higgins,  M.A.,  LL.D., 
sometime  Scholar  of  Downing  College ;  Lecturer  on  Law  in  Claro 
College,  Cambridge.      Royal  Svo.     1904.  A'/t,  3>v. 

Holland's  Studies  in  International  Law. — By  Thomas  Erskink 
Holland,  D.C.L.,  Barrister-at-Law.     Demy  8vo.     1898.       10s.  6d. 

Nelson's  Private  International  Law. — By  Hoeacb  Nklson,  Esq., 
BarriHtor-at-Law.      Roy.  8vo.      1889.  1/.  Is. 

Rattigan's  Private  International  Law. — By  Sir  Willl^m  Heney 
Rattioan,  LL.D.,  K.C.,  Vice-Chancellor  of  the  University  of  the 
Punjab.     Demy  Svo.      1895.  10s.  6d. 

"  Written  with  admirable  clenmess." — Law  Jnurnal. 

Walker's  Manual  of  Public  International  Law.— ByT.  A.  WAiKEE, 

M. A.,  LL.D.,  Esq.,  Barrister-at-Law.     DemySvo.     1895.  9*. 
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INTERNATIONAL  Lh"^— continued. 
Walker's  History  oflhe  Law  of  Nations. — Vol.  I.,  from  tlie  Earliest 
Times  to  the  Peace  of  Westphalia,  1G48.     By  T.  A.  Walkee,  M.A., 
LL.D.,  Esq.,  Barrister- at- Law.     Demy  8vo.      1899.  Net,  10s. 

Westlake's  International  Law. — Chapters  on  the  Principles  of  Inter- 
national  Law.  By  J.  Westlake,  K.C.,  LL.D.  Demy8vo.  1894.  10s. 
Wheaton's  Elements  of  International  Law  ;  Fourth  Eng:li8h 
Edition,  bringing  the  work  down  to  the  present  time.  Including  a 
translation  of  the  Anglo-French  Agreement.  By  J.  B.  Atlay,  M.A., 
Barrister-at-Law.     Royal  8vo.     1904.  1/.  12s. 

The  leading  American  and  English  work  on  International  Law. 
"  Wheaton  stands  too  hiprh  for  criticism." — Law  Times. 

INVESTIGATION  OF  TITLE —Jackson  and  Cosset's  Investiga- 
tion of  Title. — Being  a  Practical  Treatise  and  Alphabetical  Digest 
of  the  Law  connected  with  the  Title  to  Land,  with  Precedents  of 
Requisitions.      Second  Edition.      By  W.    Howiand  Jackson  and 
Thoeold  Gosskt,  Barristers-at-Law.     Demy  8vo.     1899.       12s.  6<?. 
"  The  new  edition  contains  the  following  additional  suhjects— namely,  boun- 
daries, compromise,  coi-porations,  g-lebe  lands,  parcels,  quit-rents  and  recitals ; 
and  the  chang'es  eli'eeted  by  the  statute  law  of  1899  are  noticed  in  their  proper 
places.  .  .  .  Jackson  and  Go.sset's  book  is  well  worth  havingf." — Law  Times. 
"Will  be  of  real  help  to  the  busy  conveyancer." — Loiv  Notes. 
\*  See  "  Conveyancing"  (p.  7),  for  companion  volume,  "Precedents 
of  Purchase  and  Mortgage  Deeds,"  by  the  same  Authors. 
JUDGiVIENTS  AND  ORDERS.— Seton.—  Hrfe  "  Equity." 

JURISPRUDENCE.— Holland's    Elements   of   Jurisprudence.— 

Ninth  Edition.  By  T.  E.  Holland,  K.C.,  D.C.L.  8vo.  1900.   \Os.Qd. 
Markby's    Elements  of   Law,      By  Sir  William:  Maekby,   D.C.L. 
Demy  8vo.     1896.  12s.  M. 

JURY  LAWS. — Huband's  Practical  Treatise  on  the  Law  relating 
to  the  Grand  Jury  in  Criminal  Cases,  the  Coroner's  Jury, 
and  the  Petty  Jury  in  Ireland. — By  Wsr.  G.  Huband,  Esq., 
Barrister-at-Law.     Royal  8vo.      1896.  Xet,  \I.  5s. 

JUSTICE  OF  THE  PEACE.— Magistrate's  Annual  Practice  for 
1900. — Being  a  Compendium  of  the  Law  and  Practice  relating  to 
matters  occupying  the  attention  of  Courts  of  Summary  Jurisdiction, 
with  an  Appendix  of  Statutes  and  Rules,  List  of  Punishments, 
Calendar  for  Magistrates,  &c.  By  Charles  Milnee  Atkinson,  Esq., 
Stipendiary  Mag-istrate  for  Leeds.     Demy  8vo.     1900.  \l. 

Magistrates'  Cases,  1894  to  1902. — Cases  relating  to  the  Poor 
Law,  the  Criminal  Law,  Licensing,  and  other  subjects  chiefly  con- 
nected with  theduties  and  office  of  Magistrates.  1895-1902.  Each,  net  11. 
*^*  These  Reports,  published  as  part  of  the  Law  Journal  Reports, 
are  issued  Quarterly.  £ach  Fart,  net  5s. 

Annual  Subscription,  payable  in  advance,  15s.  post  free. 
Shirley's  Magisterial  Law — An  Elementaiy  Treatise  on  Magisterial 
Law,  and  on  the  Practice  of  Magistrates'  Courts.  Second  Edition. 
By  Leonard  H.  West,  LL.D.,  Solicitor.  Demy  8vo.  1896.  7s.  Qd. 
Wigram's  Justice's  Note-Book. — Containing  a  short  account  of  the 
Jurisdiction  and  Duties  of  Justices,  and  an  Epitome  of  Criminal  Law. 
Seventh  Edition.  By  Heney  Waebueton  and  Leonard  W.  Kershaw, 
Esqrs.,  Barristers-at-Law.     Royal  12mo.     1900.  10s.  &d. 

"The  information  given  is  complete  and  accurate." — Law  Journal. 
"  Contains  a  great  deal  of  valuable  information  in  a  small  compass,  which  has 
been  brought  well  up  to  date." — Law  Times. 

LAND  CHARGES  ACTS.— Eaton  and  Purcell's  Land  Charges 
Acts,  1888  and  1900. -A  Practical  Guide  to  Registration  and 
Searches.  By  Ernest  W.  Eaton,  Esq.,  Senior  Clerk.  Land  Charges 
Department,  Land  Registry,  and  J.  Poyntz  Puhcell,  Esq.,  of  the  same 
Department,  Barrister-at-Law.     Royal  12mo.     1901.       JVet,  2s.  Gd. 

LAND  LAW.— Jenks' Modern  Land  Law.  By  Edward  Jenks,  Esq., 
Barrister-at-Law.     Demy  8vo.     1899.  15s. 

*^*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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LAN  D  TAX.— Bourdin's  Land  Tax.— An  Exposition  of  the  Land  Tax. 

Including  the  Latest  Judicial  Decisions,  and  the  Changes  in  the  Law 
effected  by  the  Taxes  Management  Act,  &c.  Fourth  Edition.  By 
the  late  Feedeeick  Humpheets,  Deputy  Registrar  of  Land  Tax  ;  and 
Digests  of  Cases  decided  in  the  Courts  by  Chaeles  C.  Atchison, 
Deputy  Registrar  of  Land  Tax.       Royal  I'imo.     1894.  7s.  Gcf, 

Atchison's  Land  Tax.— Changes  Effected  in  the  Processes  of  Assess- 
ment and  Redemption  by  Part  VI.  of  the  Finance  Act,  1896  (69  &  60 
Vict.  0.  28).  By  Chaeles  C.  Atchison,  Deputy  Registrar  of  Land 
Tax.     Royal  12mo.     1897.     {A  Siipptaneid  to  above.)         Net,  2s.  6d. 

LAND  TRANSFER.— Brickdale  and  Sheldon's  Land  Transfer 
Acts. — With  the  Ruk's,  Forms  of  Precedents  and  Model  Registers, 
&c.  By  C.  FoETESCUE  Beickdalb,  Registrar  at  the  Land  Registry, 
andW.  R.  Sheldon,  Esqrs.,  Barristers^ at-Law.     Second  Edition. 

{In  til''  prestt.) 
Jennings  and  Kindersiey's  Principles  and  Practice  of  Land 
Registration  under  the  Land  Transfer  Acts,  1875  and  1897  ; 
■with  the  text  of  the  Acts  and  the  Rules  and  Fee  Order  of  1903.  By 
A.  R.  G.  Jennings,  LL.B.,  and  G.  M.  Kindeesley,  Esqrs.,  Bar- 
risters-at-Law,  and  of  the  Laud  Regi>*try.  Roy.  8vo.  1904!  lIs.Qd. 
"The  principles  and  practice  of  land  registration  are  set  f.  rth  in  a  clear  and 
concise  manner  by  the  authors  in  tlieir  dissertations  and  notes."— Xoiu  Tini,<i 
Feb.  13,  1904. 

LANDLORD  and  TENANT.— Redman's  Law  of  Landlord   and 
Tenant,— Including   the  Practice  of  Ejectment.      Fifth  Edition. 
By  Joseph  H.  Redhan,  E.sq.,  Barri,ster-at-Law.    8vo.  1901.    \l.  5s. 
"  We  can  confidently  recommend  the  present  edition."— X^m'  Jourmil. 

Woodfall's  Law  of  Landlord  and  Tenant,— With  a  fuU  Collection 
of  Precedents  and  Foi-ms  of  Procedure ;  containing  also  a  collection  of 
Leading  Propositions.  Seventeenth  Edition.  By  J.  M.  Lely,  Esq., 
Barrister-at-Law.     Roy.  Svo.     1902.  \l,  is,?'. 

"Woodfall   is  really  indispensable  to  the  practising   lawyer,  of  whatever 
degree  he  may  be."— Xatr  Journal. 

LANDS  CLAUSES  ACTS.— Jepson's  Lands  Clauses  Acts;  ^vith 

Decisions,  Forms,  and  Tables  of  Costs.     Second  Edition.     By  J.  M. 

LiGHTv/ooD,  Esq.,  Barrister-at-Law.   Demy  Svo.    1900.  II.  \s. 

"  This  work,  in  its  new  and  practically  re-written  form,  may  be  described  as  a 

handy  and  well-an-anged  treatise  on  the  Lands  Clauses  Acts."— iWiffVo/AViH/nmZ. 

LAW  JOURNAL  REPORTS,— Edited  by  John  Mews,  Esq.,  Barrister- 
at-Law.     Pubhshed  monthly.     Ayinual  Subscription  : — 
Reports  and  Public  General  Statutes  Ket,  Zl.  4». 

Reps.  Stats.  &  Mews' Annual  Digest  {Issued  Quarterly)  JVet,'zi.  10*! 
Thill  paper  Edition,  fonning  one  handy  Vol.  for  the  year  Ket,  31.  4s. 
Or,  without  the  Statutes  y^i   3/_ 

The  Law  Journal  weekly,  \l.  extra. 

LAW  LIST.— Law  List  (The),— Comprising  the  Judges  and  Officers 
of  the  Courts  of  Justice,  Counsel,  Special  Pleaders,  Conveyancers, 
Solicitors,  Proctors,  Notaries,  &c.,  in  England  and  Wales;  the 
Circuits,  Judges,  Treasurers,  Registrars,  and  Higli  Bailiffs  of 
the  County  Coui-ts ;  Metropolitan  and  Stipcndia7y  Matristrates, 
Official  Receivers  under  the  Bankruptcy  Act,  Law  and  Public 
Officers  in  England,  Colonial  and  Foreign  Lawyers  with  their 
English  Agents,  Clerks  of  the  Peace,  Towti  Clerks,  Coroners,  Com- 
missioners for  taking  Oaths,  Convevancers  Practi.siug  in  Eug'land 
under  Certificates  obtained  in  Scotland,  &c.,  &c.  Compiled,  so  far 
as  relates  to  Special  Pleaders,  Conveyancers,  Solicitors,  Proctors  and 
Notaries,  by  H.  F.  Bartlktt,  I.S.O.,  ControUer  of  Stamps,  and 
Registrar  of  Joint  Stock  Companies,  and  Published  by  the  Authority 
of  the  Commissioners  of  Inland  Revenue  and  of  the  Law  Society. 
l^O'^-  Net,  10«.  U. 
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LAW  QUARTERLY  REVIEW— Edited  by  Sir  Feedeeick  Pollock, 
Bart.,  D.C.L.,  LL.D.  Vols.  I.— XIX.  (with  General  Indices  to 
Vols.  I.  to  XV.)     Royal  8vo.     1885-1903.  Sack,  I2s. 

|^p°  Annual  Subscription  post  free  12s.  6d.,net.     Single  numbers,  each  bs. 
"  A  little  criticism,  a  few  quotations,  and  a  batch  of  anecdotes, 
afford  a  sauce  that  makes  even  a  quarter's  law  reporting  amusing 
reading." — Law  Journal. 

"The  greatest  of  legal   quarterly  reviews   .    .   .  the  series  of 

'  Notes  '  always  so  entertaining  and  illustrative,  not  merely  of  the 

learning  of  the  accomplished  jurist  (the  Editor)  but  of  the  grace 

of  language  with  which  such  learning  can  be  unfolded." — Law  Jour. 

LAWYER'S    ANNUAL    LIBRARY— 

(1)  The  Annual   Practice.— Snow,  Bueney,  and  Steingee. 

(2)  The  A.  B.  C.  Guide  to  the  Practice.— Stemgee. 

(3)  The  Annual  Digest, — Mews.     {Aho  Lssued  Quarterly.) 

(4)  The  Annual  Statutes. — Lely. 

(5)  The  Annual  County  Court  Practice. — Smtly. 

1^^  Annual  Subscriptions.     For  Complete  Series,  as  above,  delivered  on 
the  day  of  publication,  net,  "11.  8«.    Nos.  1,  2,  -3,  and  4  only,  net,  \l.  18*. 
Nos.  3,  4,  and  5  only,  net,  \l.  15s.     [Carriage  extra,  '2s.) 
Full  prospectus  forwarded  on  application. 

K.kWi'E.^'^  COMPANION.— F»(fe  "Diary." 

LAWYER'S  OFFICE.  — The  Modern  Lawyer's  Office:  being 
Suggestions  for  Improvements  in  the  Organization  of  Law  Offices 
and  for  the  adoption  of  certaui  American  Appliances  and  Business 
Methods.  By  A  Soliciioe  of  the  Supeeme  Gouet.  Eoyal  12mo. 
1902.  6.S. 

"  We  strongly  recommend  every  solicitor  who  attaches  importance  to  the 
organization  of  his  oflSce  to  make  himself  acquainted  -svith  the  system  explained 
so  clearly  in  this  little  -work." — Law  Jminial. 

LEADI NG  CASES.— Ball's  Leading  Cases.     Yid^  "  Torts." 
Shirley's  Selection  of  Leading  Cases  in  the  Common  Law.    With 
Notes.  By  W.  S.  Shieley,  Esq.,  Barrister-at-Law.  Seventh  Edition. 
By  RiCHAED  Watson,  Esq.,  Barrister-at-Law.    DemySvo.  1904.16s. 

"A  sound  knowledge  of  common  law  can  be  gleaned  from  Shirley." — Law  Notes. 

"The  selection  is  very  large,  though  all  are  distinctly  'Leading  Cases,'  and 
the  notes  are  by  no  means  the  least  meritorious  part  of  the  work."— ia it'  Journal. 

"  Calculated  to  be  of  great  service  to  students." — Law  Students'  Journal. 

"  Will  so  long  as  IVIr.  Watson  remains  the  Editor  retain  its  hold  on  the 
student  world." — Law  Note.s. 

Warburton's  Selection  of  Leading  Cases  in  the  Criminal  Law. 

With  Notes.  By  Heney  Waebueton,  Esq.,  Barrister-at-Law. 
[Founded  on  "Shii-ley's  Leading  Cases."]  Third  Edition.  Demy 
8vo.     1903.  12s.  Qd. 

"  The  cases  have  been  well  selected,  and  arranged.  .  .  .  We  consider  that 
it  will  amply  repay  the  student  or  the  practitioner  to  read  both  the  cases  and  the 
notes." — Justice  nf  the  Peace. 

LEGAL    INTERPRETATION.— Beat's  Cardinal    Rules  of  Legal 

Interpretation. — Collected  and  Arranged  by  Edwabd  Brat,,  Esq., 

Barrister-at-Law.     Royal  8vo.     1896.  12s.  6d. 

"  Invaluable  to  the  student.    To  those  with  a  limited  library,  or  a  busy 

practice,  it  will  be  indispensable." — Justice  of  the  Peace. 

LEGISLATIVE  METHODS.— Ilberfs  Legislative  Methods  and 
Forms. — By  Sir  Coxjetenay  Ilbeet,  K.C.S.I.,  CLE.,  Parliamentary 
Counsel  to  the  Treasury.     DemySvo.     1901.  16s. 

LEXICON.— nrf«  "Dictionary." 

LIBEL  AND  SLANDER.— Odgers  on  Libel  and  Slander.— A 
Digest  of  the  Law  of  Libel  and  Slander:  with  the  Evidence,  Pro- 
cedirre.  Practice,  and  Precedents  of  Pleadings,  both  in  Civil  and 
Criminal  Cases.  Third  Edition.  Bv  W.  Blakb  Odgees,  LL.D.,  one 
of  His  Majesty's  Counsel.     Royal  8vo.     1896.  II.  12s. 

"The  best  modern  book  on  the  law  of  libel." — Dai/,'/  Xeivs. 

"  The  most  scientific  of  all  our  law  books In  its  new  dress  this  volume 

is  secure  of  an  appreciative  profes>ional  welcome." — Law  Times. 

"  The  general  opinion  of  the  profession  has  always  accorded  a  high  place  to 
Mr.  Blake  Odgers'  learned  work." — Law  Journal. 
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LICENSING.— Lathom's  Handy  Guide  to  the  Licensing  Acts. 
By  H.  "W.  Lathom,  Solicitor.     Royal  l'2ino.     1894.  5s. 

"  The  mass  of  confusing  statute  and  case  law  on  this  wide  subject  has  been 
most  ably  codified." — Law  Times. 

Talbot's  Law  and  Practice  of  Licensing.— Being  a  Digest  of  the 
Law  regulating  the  Sale  by  Retail  of  Intoxicating  Liquor.  "With 
a  full  Appendix  of  Statutes  and  Forms.  With  Addendum  containing 
the  decision  of  the  House  of  Lords  in  Boulter  v.  Justices  of  Kent.  By 
George  John  Talbot,  Esq.,  Barrister-at-Law.  12mo.  1896.  7s.6d. 
"His  method  gives  professional  men  a  guide  to  the  legislation  afforded  by 
no  other  book."— irny  Journal, 
LIGHT   R  A I  LW A Y  S.  —  Vide  ' '  Tramways . ' ' 

LOCAL  AND  MUNICIPAL  GOVERNMENT,— Bazalgette  and 
Humpli rays'  Law  relating  to  County  Councils. — Third  Edition. 
By  Geoege  Humpheets,  Esq.     Royal  8vo.     1889.  7*.  6d. 

Bazalgette  and  Humphreys'  Law  relating  to  Local  and  Muni- 
cipal Government.  Comprising  the  Statutes  relating  to  PubUc 
Health,  Municipal  Corporations,  Highways,  Burial,  Gas  and  Water, 
Public  Loans,  Compulsory  Taking  of  Lands,  Tramways,  Electric 
Lighting,  &c.  With  Addenda.  By  C.  Norman  Bazaigettb  and 
G.HuMPHEETS,  Esqrs.jBarristers-at-Law.  Sup.  royal8vo.  1888.  3Z.  3s. 
Humphreys. —  Vide  "  Parish  Law." 
LONDON  LOCAL  GOVERNMENT.  —  Hunt's  London  Local 
Government.  The  Law  relating  to  the  London  County  Council, 
the  Vestries  and  District  Boards  elected  under  the  MetropoUs 
Management  Acts,  and  other  Local  Authoiities.  By  John  Hunt, 
Esq.,  Barrister-at-Law.     2  vols.     Royal  8vo.     1897.  3/.  3s. 

'•  This  very  comprehensive  and  -well-arranged  code  of  London  Local  Govern- 
ment will  be  invaluable  to  local  authorities,  the  legal  profession  and  others 
directly  interested  in  the  subject."— Z-on(?on. 

"  Concise,  accurate  and  useful." — Low  Journal. 

"  We  heartily  recommend  Mr.  Hunt's  work." — County  Council  Times. 

LUNACY. — Heywood  and  Massey's  Lunacy  Practice,— By  Arthur 
Heywood  and  Arnold  Masset,  Solicitors.    Demy8vo.    1900.    Is.M. 

"  A  very  useful  little  handbook,  which  contains  a  clear  accoiint  of  the  practice 
in  lunacy." — Lmv  Journal. 

"  An  exceedingly  useful  handbook  on  lunacy  practice." — Luio  KoUs. 

"A  clear  and  able  handbook.  .  .  .  A  feature  of  the  work  are  the  precedents 
triven,  which  have  nearly  all  stood  the  test  of  actual  practice."— Xa?/^  Times. 

MAGISTRATES'    PRACTICE   and    MAGISTERIAL   LA\N.—  Vide 

"Justice  of  the  Peace." 
MARINE  INSURANCE.— FiVfe  "Insurance." 

MARITIME  DECISIONS.— Douglas'  Maritime  Law  Decisions.— 

Compiled  by  Roet.  R.  Douglas.     Demy  8vo.     1888.  7s.  6d. 

MARRIAGE.— Kelly's  French  Law  of  Marriage,  Marriage  Con- 
tracts, and  Divorce,  and  the  Conflict  of  Laws  arising  there- 
from. Second  Edition.  By  Oliver  E.  Bodinoton,  Esq.,  Barri.ster-at- 
Law,  Licencie  en  Droit  de  la  Facultede  Paris.  Roy.  8vo.   1895.   1/.  Is. 

MARRIED  V/OMEN'S  PROPERTY.— Lush's  Married  Women's 
Rights  and  Liabilities  in  relation  to  Contracts,  Torts,  and 
Trusts.  By  Montague  Lush,  Esq.,  Barrister-."it-Law,  Author  of 
"  The  Law  of  Husband  and  Wife."     Royal  I'imo.     1887.  5s. 

MASTER  AND  SERVANT.— Macdoneil's  Law  of  Master  and 
Servant.  Second  ICdition.  By  .Sir  John  Macdonell,  LL.D.,  C.B., 
a  Master  of  the  Supreme  Court,  and  Edwaed  A.  Mitchell  Innes, 
Esq.,  Barrister-at-Law.  {In  preparation.) 

MEDICAL  PARTNERSHIPS. -Barnard  and  Stocker's  Medical 
Partnerships,  Transfers,  and  Assistantships, — By  William 
Barnard,  Esq.,  Barrister-at-Law,  and  G.  Behtram  Stocker,  Esq., 
Managing  Director  of  tlie  Scholastic,  Clerical  and  Medical  Associa- 
tion (Limited).     Demy  8vo,     1895.  10s.  6d. 
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MERCANTILE  LAW.— Smith's  Compendium  of  Mercantile  Law. 
— Tenth  Edition.  By  John  MACDOiraLL,  Esq.,  C.B.,  a  Master  of 
the  Supreme  Court  of  Judicature,  assisted  by  Geo.  Humpheets,  Enq., 
Barrister- at-La-w.     2  vols.     Royal  8vo.     1890.  21.  2s. 

•'  Of  the  greatest  value  to  the  mercantile  lawyer." — Law  Times. 

"  One  of  the  most  scientific  treatises  extant  on  mercantile  law." — Sol.  Jl. 

Tudor's  Selection  of  Leading  Cases  on  Mercantile  and  Maritime 
Law, — With  Notes.  By  O.  D.  Tudoe,  Esq.,  Barrister- at- Law. 
Third  Edition.     Royal  Svo.     1884.  21.  2s. 

Wilson's  Mercantile  Handbook  of  the  Liabilities  of  Merchant, 
Shipowner,  and  Underwriter  on  Shipments  by  General  Ves- 
sels.— By  A.  Wilson,  Solicitor  and  Notary.    Royal  12mo.    1883.    6s. 

MERCHANDISE     MARKS    ACT.— Payn's    Merchandise    Marks 
Act, 1887.— ByH.  Payn,  Barrister-at-Law.  Royall2mo.  1888.  3s. 6d. 
"  A  safe  ^uide  to  all  who  are  interested  in  the  Act." — Law  Times. 

METROPOLIS  BUILDING  ACTS.-Craies'  London  Building  Act, 
1894;  with  Introduction,  Notes,  and  Index,  and  a  Table  showing 
how  the  Former  Enactments  relating  to  Buildings  have  been  dealt 
with. — By  W.F.Ceaies, Esq., Barrister-at-Law.  Royal8vo.  1894.  5s. 

MINES  AND  MINING.— Cockburn.-T'iWe" Coal." 

MORALS  AND  LEGISLATION.— Bentham's  Introduction  to  the 
Principles  of  Morals  and  Legislation. — By  Jeeemy  Bentham, 
M.A.,  Bencher  of  Lincoln's  Inn.     Crown  Svo.     1879.  6s.  &d. 

MORTGAGE, — Beddoes'  Concise  Treatise  on  the  Law  of  Mort- 
gage,— By  W.  F.  Beddoes,  Esq.,  Barrister-at-Law.  Svo.   1893.    10«. 

"  We  commend  the  work  as  a  reliable  and  useful  little  manual."— iaw 
Students^  Journal. 

"  We  can  coriiially  recommend  this  work  to  a  practitioner  who  likes  to  have 

small  compact  books  at  hand  on  all  subjects." — Law  Notes. 

Coote's  Treatise  on  the  Law  of  Mortgages.— By  the  late  Richaed 
Holmes  Coote,  Esq.,  Barrister-at-Law.  Seventh  Edition.  By 
Sydmey  Edwaed  Williams,  Esq.,  Barrister-at-Law,  Author  of 
"The  Law  relating  to  Legal  Representatives,"  "The  Law  of 
Account,"  &c.     2  vols.     Royal  Svo.     1904.  3/.  3«. 

"The  work  is  very  complete,  and  as  a  standard  book  is  one  to  which  the 
lawyer  may  turn  for  almost  any  point  he  needs  in  connection  with  its  subject." — 
Law  Stvclents'  Journal.  June.  1904. 

"  Every  convejarccr  will  feel  happier  from  the  possession  of  this  fine  work  on 

that  all-iinportart  bianch  of  his  -noik — the  Law  of  Mortgages It  is 

essentially  a  practitioner's  book,  and  we  pronounce  it '  one  of  the  best.'  "—Law 
Notes,  Juiie,  igO-l. 

MOTOR  CARS. —  Bonner's  Law  of  Motor  Cars,  Hackneyand  other 

Carriages. — An  Epitome  of  the  Law,  Statutes,  and  Regulations. 
By  G.  A.  BoNNEK,  Esq.,  Barrister-at-Law.  Second  Edition.  By 
H.  G.  Faeeant,  Esq.,  Earrister-at-Law.  [In  the 2)rcss.) 

MUNICIPAL  CORPORATIONS.— Bazalgette  and  Humphreys.— 

Tide  "  Local  and  Municipal  Government." 

NAVY.— Manual  of  Naval  Law  and  Court  Martial  Procedure; 
in  which  is  embodied  Thriug's  Criminal  Law  of  the  Navy,  together 
with  the  Naval  Discipline  Act  and  an  Apipendix  of  Practical 
Forms. — By  J.  E.  R.  Stephens,  Esq.,  Barrister-at-Law,  C.  E. 
GiFFOED,  Esq.,  C.B.,  Fleet  Paymaster,  Royal  Navy,  and  F. 
Haeeison  Smith,  Esq.,  Staff  Paymaster,  Royal  Navy.  Demy  Svo. 
1901.  154'. 

*'  Well  written,  excellently  arranpred,  and  fully  comprehensive."— ifit-  Journal. 
"  Well  up  to  date  ....     May  be  thoroughly  relied  upon." — Law  Times. 

NEGLIGENCE. — Smith's  Treatise  on  the   Law  of  Negligence. 

Second  Edition.     By  Hoeace  Smith,  Esq.     Svo.     1884.  12*.  6rf. 

* ^  All  standard  Lan  Works  are  I'ept  in  Stock,  in  late  calf  and  other  bindings. 


119  &  120,  CHANCERY  LAI^E,  LONDON,  W.C.  21 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence  on  the 
Trial  of  Actions  at  Nisi  Prius. — Seventeenth  Edition.  ByMAUEicK 
Pq-well,  Esq.,  Barrister-at-Law.     2  vols.    Demy  8vo.     1900.    2^.  2s. 

"  Continues  to  be  a  vast  and  closely  packed  storehouse  of  information  on 
practice  at  Nisi  Prius." — La.w  Journal. 

"  Almost  invaluable  to  a  Nisi  Prius  practitioner.  .  .  .  We  have  nothing 
but  praise  for  the  new  edition." — Law  Quarterly  Review. 

NOTARY, — Brooke's  Treatise  on  the  Office  and  Practice  of  a 
Notary  of  England, — With  a  full  collection  of  Precedents.  Sixth 
Edition.  By  James  Ceanstoun,  Esq.,  Barrister-at-Lavy.  Demy  8vo. 
1901.  II.  5s. 

"The  book  is  an  eminently  practical  one,  and  contains  a  very  complete 
collection  of  notarial  precedents.  The  editor  is  to  be  congratulated  upon  the 
execution  of  a  very  thorough  piece  of  work." — Law  Journal. 

OATHS, — Stringer's  Oaths  and  Affirmations  in  Great  Britain  and 
Ireland;  being  a  Collection  of  Statutes,  Cases,  and  Forms,  with 
Notes  and  Practical  Directions  for  the  use  of  Commissioners  for  Oaths, 
and  of  all  Courts  of  Civil  Procedure  and  Offices  attached  thereto.  By 
Feancis  a.  Steinqee,  of  the  Central  Office,  Royal  Courts  of  Justice, 
one  of  the  Editors  of  the  "Annual  Practice."  Second  Edition. 
Crown  8vo.     1893.  4s. 

"Indispensable  to  all  commissioners." — Solicitors?  Journal. 

ORANGE  RIVER,— The  Statute  Law  of  the  Orange  River  Colony. 

—Translated.     Royal  Svo.     1901.  21.  2s. 

OTTOMAN  CIVIL  LAW.— Grigsby's  Medjelle,  or  Ottoman  Civil 
Law. — Translated  into  English.  By  W.  E.  Geiqsby,  LL.D.,  Esq., 
Barrister-at-Law.     Demy  Svo.     1895.  11.  Is. 

PARISH  LAV^.— Humphreys'  Parish  Councils.— The  Law  relating 
to  Parish  Councils,  being  the  Local  Government  Act,  1894  ;  with 
an  Appendix  of  Statutes,  together  with  an  Introduction,  Notes,  and 
a  Copious  Index.  Second  Edition.  By  Geoege  Humpheets,  Esq., 
Barrister-at-Law.     Royal  Svo.     1895.  10s. 

Steer's  Parish  Law.  Being  a  Digest  of  the  Law  relating  to  the 
Civil  and  Ecclesiastical  Government  of  Parishes  and  the  Relief  of  the 
Poor.  Sixth  Edition.  By  W.  H.  Macnamaea,  Esq.,  Assistant 
Master  of  the  Supreme  Court,  Registrar  of  the  Court  constituted 
under  the  Benefices  Act,  1898.     Demy  Svo.     1899.  1/. 

"  Of  great  service  both  to  lawyers  and  to  parochial  officers." — Solicitors'  Jour. 

"  A  most  useful  book  of  reference  on  all  matters  connected  with  the  parish, 
both  cii-il  and  ecclesiastical." — Law  Journal. 

PARTNERSHIP,— Pollock's  Digest  of  the    Law  of  Partnership. 

Seventh  Edition.  With  an  Appendix  of  Forms.  By  Sir  Feedeeick 
Pollock,  Bart.,  Barrister-at-Law,  Author  of  "Principles  of  Con- 
tract," "The  Law  of  Torts,"  &c.     Demy  Svo.     1900.  10s. 

"  Of  the  execution  of  the  work  we  can  speak  in  terms  of  the  highest  praise. 
The  languapp  is  simple,  concise,  and  clear." — r.'fiv  ^lagazini'.. 

"  Praisewoi-thy  in  design,  scholarly  and  complete  in  execution." — Sat.  Keview. 

PATENTS. — Edmunds  on  Patents. — The  Law  and  Practice  of  Letters 
Patent  for  Inventions.  By  Lewis  Edmxt^tds,  Esq.,  K.C.  Second 
Edition.  By  T.  M.  Stevens,  Esq.,  Barrister-at-Law.  Roy.  Svo. 
1897.  i;.  12s. 

"  We  have  nothing  but  commendation  for  the  book." — Solicitors'  Journal. 
"  It  would  be  difficult  to  make  it  more  complete." — Law  Times. 
Edmunds'   Patents,   Designs  and  Trade  Marks  Acts,  1883  to 
1888,  Consolidated  with  an  Index.     Second  Edition.     By  Lewis 
Editunds,  Esq.,  K.C,  D.Sc,  LL.B.     Imp.  Svo.     1895.     Xet2s.6d.^ 
Gordon's  Monopolies  by  Patents  and  the  Statutable  Remedies 
available  to  the  Public.     By  J.  W.  Goedon,  Esq.,  Barrister-at- 
Law.     Demy  Svo.     1897.  18s. 
"Must  take  a  unii]ue  place  in  oui-  legal  literature." — Law  Tinifs. 
Gordon's  Compulsory  Licences  under  the    Patents  Acts.    By 
J.  W.  Gordon,  E.sq.,  Barri.ster-at-Law.     Demy  Svo.     1899.        15s. 

•^*  All  standard  Laic  Jf'orks  are  kept  in  Sloc/c,  in  late  calf  and  other  bindings. 
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PAT  E  NTS— co>itini<ed. 

Johnson's  Patentees'  Manual.  —  A  Treatise  on  the  Law  and 
Practice  of  Patents  for  Inventions.  Sixth  Edition.  By  James  John- 
BON,  Esq.,  Barrister -at -Law  ;  and  J.  Heney  Johnson,  Solicitor  and 
Patent  Agent.     DemySvo.     1890.  Ws.6d. 

Johnson's  Epitome  of  Patent  Laws  and  Practice.  Third  Edition. 
Crown  8vo.      1900.  Kef,  2s.  Gd. 

Morris's  Patents  Conveyancing. — Being  a  Collection  of  Precedents 
in  Conveyancing  in  relation  to  Letters  Patent  for  Inventions. 
With  Dissertations  and  Copious  Notes  on  the  Law  and  Practice.  By 
RoBEET  MoEEis,  Esq.,  Barrister-at-Law.    Royal  8 vo.    1887.      IL  5s. 

Thompson's  Handbook  of  Patent  Law  of  all  Countries. — By 
Wm.  p.  Thompson.    Twelfth  Edition.     12mo.    1902.         Net,  2s.  6d. 

Thompson's  Handbookof  British  Patent  Law.  Eleventh  Edition. 
12mo.     1899.  Net,  6d. 

PAWNBROKING.— Attenborough's    Law   of   Pawnbroking,   with 
the  Pawnbrokers  Act,  1872,  and  the  Factors  Act,  T889,and 
Notes  thereon.     By  Chaeles  L.  Attenboeough,  Esq.,  Barrister- 
at-Law.     Post  8vo.     1897.  Net,  3s. 
PLEADING. — Sullen  and  Leake's  Precedents  of  Pleadings,  with 
Notes  and  Rules  relating  to  Pleading.    Fifth  Edition.    Revised  and 
Adapted  to  the  Present  Practice  in  the  Queen's  Bench  Division  of 
the  High  Court  of  Justice.     By  Thomas  J.  Btjllen,  Esq.,  Barrister- 
at-Law,  Cteil  Dodd,  Esq.,  K.C.,  and  C.  W.  Clitfoed,  Esq.,  Bar- 
rister-at-Law.  Demy  8vo.  1897.  1^.  18s. 
"  The  standard  work  on  modem  pleading." — Lata  Journal. 
"  A  veiy  large  number  of  precedents  are  collected  togethier,  and  the  notes  are 
full  and  clear." — Law  I'imes. 

"  The  Editors  have  in  every  way  preserved  the  high  standard  of  the  'wor'k, 
and  brought  it  down  to  date  effectively  and  conscientiously."— //aw  Jlagazine. 

Odgers'  Principles  of  Procedure,  Pleading  and  Practice  in  Civil 
Actions  in  the  High  Court  of  Justice.— Fifth  Edition.  By  W. 
Blake  Odgees,  LL.D.,  K.C,  Recorder  of  Plymouth,  Author  of  "A 
Digestof  the  Law  of  Libel  and  Slander."  Demy  8 vo.   1903.    U.s.  6d. 

"  The  student  or  practitioner  who  desires  instruction  and  practical  guidance 
in  our  modem  system  of  pleading  cannot  do  better  than  possess  himself  of 
'Mi.  Odgers'  book." — Laic  Journal. 

"Includes  a  careful  outline  of  the  procedure  in  an  ordinary  action  at  law. 
This  sketch  will  be  of  the  utmost  value  to  students,  and  ought  to  win  the  ap- 
proval also  of  examining  bodies,  as  it  is  remarkably  free  from  any  adaptability  to 
the  purposes  of  the  mere  crammer." — Literature. 

"An  invaluable  book."— £«((•  Notes. 

"  Terse,  clear  and  pointed." — Law  Quarterly  lievleiu. 

POISONS. —  Reports  of  Trials  for  Murder  by  Poisoning. — With 
Chemical  Introductions  and  Notes.  By  G.  Latham  Beowne,  Esq., 
Barrister-at-Law,  and  C.  C  Stewaet,  Senior  Assistant  in  the  Labo- 
ratory of  St.  Thomas's  Hospital.  &c.     Demy  8vo.     1883.        12s.  Qd 

POLICI  ES. —  Farrer, —  Vvh  "Vendors  and  Purchasers." 

POWERS. —  Farwell  on  Powers. — A  Concise  Treatise  on  Powers. 
Second  Edition.  By  Geoeqb  Faewell,  Esq.,  Q.C.  (now  a  Justice 
of  the  High  Court),  assisted  by  W.  R.  Sheldon,  Esq.,  Barrister- 
at-Law.     Royal  8vo.     1893.  \l.  5s. 

PRI  NCI  PAL  AN  D  AG  E NT.— Wright's  Law  of  Principal  and  Agent. 
By  E.  Blackwood  Weight,  Esq.,  Barrister-at-Law.  Second  Edition. 
DemySvo.     1901.  18s. 

"  Clearly  arranged  and  clearly  written." — Law  Times. 

"  May  with  confidence  be  recommended  to  all  legal  practitioners  as  an  accu- 
rate and  handy  text  book  on  the  subjects  comprised  in  it." — Solicitors'  Journal. 
"  An  excellent  book."—  Law  QunrU  rhj  J^fvivw. 

PRIVY  COUNCIL  LAW.— Wheeler's  Privy  Council  Law:  A  Synop- 

sis  of  all  the  Appeals  decided  by  the  Judicial  Committee  (including 
Indian  Appeals)  from  1876  to  1891.  Together  with  a  precis  of  the 
Cases  from  the  Supreme  Court  of  Canada.  By  Geoege  Wheelee, 
Esq.,  Barrister-at-Law,  and  of  the  Judicial  Department  of  the  Privy 
Council.     Royal  8vo.     1893.  '  U.  Us.  6d. 
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PROBATE, —  Nelson's  Handbook  on  Probate  Practice  (Non-Con- 
tentious), (Ireland). — By  Howard  A.  Nelson,  Esq.,  Barrister- at- 
Law.     Demy  Svo.     1901.  V2s.  6d. 

Powles  and  Oakley's  Law  and  Practice  relating  to  Probate  and 
Administration.  By  L.  D.  Powles,  Barrister-at-Law,  and  T.  W. 
H.  Oakley,  of  the  Probate  Registry.  (Being  a  Third  Edition  of 
"Browne  on  Probate.")     Demy  Svo.     1892.  IL  lOs. 

PROPERTY.— ASee  also  "  Real  Property." 

Raleigh's  Outline  of  the  Law  of  Property. — Demy  Svo.  1890.  Is.Gd. 

Strahan's  General  View  of  the  Law  of  Property. — Third  Edition. 

By  J.  A.  Steahan,  assisted  by  J.  Sixclaie  Baxtee,  Esqrs.,  Barris- 

ters-at-Law.     Demy  Svo.     1901.  12s.  6d. 

"  The  student  will  not  easily  find  a  better  general  view  of  the  law  of  property 

than  that  which  is  contained  in  this  book." — Solicitors'  Journal. 

"  We  know  of  no  better  book  for  the  class-room." — Law  Tinvs. 

PUBLIC  MEETINGS.— Chambers'  Handbook  for  Public  Meet- 
ings.— Second  Edition.  By  Geoeoe  E.  Chambees,  Esq.,  Barrister- 
at-Law.     Demy  Svo.     1888.  Net,  2s.  6d. 

QUARTER  SESSIONS.— ^eeff?.?o  " Criminal  Law." 

Pritchard's  Quarter  Sessions. — Second  Edition.  By  V.  Geaham 
JMiLWAED  and  Joseph  B.  Matthews,  Esqrs.,  Barristers- at- Law. 
Demy  Svo.     1901.  (Xcr'dij  ready.)     ll.lU.Gd. 

RAILWAY  RATES.— Darlington's  Railway  Rates  and  the  Carriage 
of  Merchandise  by  Railway. — By  H.  R.  Daelinqton,  Esq., 
Barrister-at-Law.     Demy  Svo.     1S93.  II.  5s. 

RAILWAYS.— Browne  and  Theobald's  Law  of  Railway  Com- 
panies.—Being  a  Collection  of  the  Acts  and  Orders  relating  to 
Railway  Companies  in  Great  Britain  and  Ireland,  with  Notes  of  all 
the  Cases  decided  thereon.  Third  Edition.  By  J.  H.  Balfoue 
Beowne,  Esq.,  one  of  His  Maje.sty's  Counsel,  and  Feank  Balfoue 
Beowne,  Esq.,  Barrister-at-Law.     Royal  Svo.     1899.  2^.  2s. 

"  Contains  in  a  very  concise  form  the  whole  law  of  railways." — TTie  Times. 

"  It  is  difficult  to  hnd  in  this  work  any  subject  in  connection  with  railways 
which  is  not  dealt  with." — Lmr  Tiuie.s. 

"  Practitioners  who  require  a  comprehensive  treatise  on  railway  law  will  find  it 
indispensable." — Lmo  Jounial. 

Powell's  Relation  of  Property  to  Tube  Railways. — By  MAtmicB 
Powell,  Esq.,  Barrister-at-Law.     Demy  Svo.     1903.         Nctls.Gd. 

RATES  AND  RATING.— Castle's  Law  and  Practice  of  Rating.— 
Fourth  Edition.  By  Edwaed  Jajies  Castlb,  Esq.,  one  of  His 
Majesty's  Counsel,  &c.     Royal  Svo.     190.3.  1/.  5s. 

"  A  stu-e  and  safe  guide." — Laiv  JUafinzine.. 

"  A  compendious  treatise,  which  has  earned  the  goodwill  of  the  Profession  on 
account  of  its  conciseness,  its  lucidity,  and  its  accuracy." — Law  Times. 

Hamilton  and  Forbes'  Digest  of  the  Statutory  Law  relating  to 
the  Management  and  Rating  of  Collieries. — For  the  use  of 
Colliery  Owners,  Viewers  and  Inspectors.  By  H.  B.  Hans 
Hamilton  and  Uequhaet  A.  Foebes,  Esqrs.,  Barristers- at-Law. 
Demy  Svo.     1902.  Net,  17s.  Qd. 

REAL  PROPERTY.— Carson's  Real  Property  Statutes, comprising, 
among  others,  the  Statutes  relating  to  Pres-cription,  Limitation  of 
Actions,  Married  Women's  Property,  Payment  of  Debts  out  of  Real 
Estate,  Wills,  Judgments,  Conveyancing,  Settled  Land,  Partition, 
Trustees.  Being  a  Tenth  Edition  of  Shelford's  Real  Property 
Statutes.  By  T.  II.  Caeson,  Esq.,  K.C.,  and  H.  B.  Bompas,  Esq., 
Barrister-at-Law.     Royal  Svo.     1902.  35s. 

"  Absolutely  indispenf<a>)le  to  convevanciner  and  equity  lawyers." 
"  The  labours  of  the  editor  and  assist-ant-cditor  must  have  been  immense,  and 
the  congratulation-  of  both  branches  of  the  pmfesi-ion  on  the  production  of  such 
a  useful  work,  so  skilfully  prepared,  are  earned  by  both  editors  and  publishers." — 
Laiv  Notes. 
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REAL  PROPERTY— continued. 
De  Villier's  History  of  the    Legislation  concerning   Real  and 
Personal   Property  in    England  during  the   Reign   of  Queen 
Victoria,— Crown  8vo.     1901.  3.s.  Gd. 

Digby's  History  of  the  Law  of  Real  Property.  Fifth  Edition. 
Demy  8vo.     1897.  12«.  6d. 

Lightwood's  Treatise  on  Possession  of  Land  !  with  a  chapter  on 
the  Real  Property  Limitation  Acts,  1833  and  1874. — By  John  M. 
LiGHTWOOD,  Esq.,  Barrister-at-Law.     Demy  8vo.     1894.  15a, 

Maclaurin's  Nature  and  Evidence  of  Title  to  Realty.  A  His- 
torical Sketch.  By  Richard  C.  Maclaukin,  Esa.,  of  Lincoln's  Inn. 
Demy  8vo.     1901.  lOs.  6d. 

Shelford's  Real  Property  Statutes. —  FiV/c  "  Carson." 

Smith's  Real  and  Personal  Property. — A  Compendium  of  the  Law 
of  Real  and  Personal  Property,  primarily  connected  with  Con- 
veyancing. Designed  as  a  Second  Book  for  Students,  and  as  a 
Digest  of  the  most  useful  learning  for  Practitioners.  Sixth  Edition. 
By  the  Author  and  J.  Teustham,  LL.M.,  Barrister-at-Law.  2  vols. 
Demy  8vo.    1884.  21.  2s. 

"  A  book  which  he  (the  student)  may  read  over  and  over  again  with  profit  and 
pleasure." — Law  Times. 

"  Will  be  found  of  very  ^eat  service  to  the  practitioner." — SoUcilors'  Journal. 
"  A  really  useful  and  valuable  work  on  our  system  of  Conveyancing." — Law 
Students'  Journal. 

Strahan. —  Tiff e  "  Property." 

REGISTRATION.— Rogers.— ri</^«' Elections." 

Fox  and  Smith's  Registration  Cases.     (1886 — 1895).    Royal  Svo. 

Calf,  net,  21.  10s. 
Smith's    (C.    Lacey)    Registration    Cases.      Part    I.    (1895-96). 

Net.  6s.  &d.     Part  11.   (1896),  bs.     Part  III.  (1897),  As.     Part  IV. 

(1898-9),  6,s.     Part  V.  (1899-1900),  4.s.     Part  VI.  (1900-1901),  As.  M. 

Part  VII.  (1902),  is.     Part  VIII.  (1903).  {Xearhi  readtj.) 

REQUISITIONS  ON  TITLE,— Die  kins.— 71«^e  "Conveyancing." 

REVERSIONS.— Farrer.—  FiV^'  "Vendors  and  Purchasers." 

RIVERS  POLLUTION,— Haworth's  Rivers  Pollution,— The  Statute 
Law  relating  to  Rivers  Pollution,  containing  the  Rivers  Pollution 
Prevention  Acts,  1876  and  1893,  together  with  the  Special  Acts  in 
force  in  the  West  Riding  of  Yorkshire  and  the  County  of  Lancaster. 
By  Charles  Joseph  Hawoeth,  Solicitor,  B.A.  (Cantab.),  LL.B. 
(London).     Royal  12mo.     1S97.  Qs. 

ROMAN  LAW.— Abdy  and  Walker's  Institutes  of  Justinian,  Trans- 
lated, with  Notes,  by  J.  T.  Abdy,  LL.D.,  and  the  late  Bryan  Waxker, 
M.A.,  LL.D.     Crown  Svo.     1876.  16«. 

Abdy  and  Walker's  Commentaries  of  Gaius  and  Rules  of  Ulpian. 
With  a  Translation  and  Notes,  by  J.  T.  Abdy,  LL.D.,  late  Regius 
Professor  of  Laws  in  the  University  of  Cambridge,  and  the  late 
Beyan  Walker,  M.A.,  LL.D.  New  Edition  by  Bryan  Walker. 
Crown  Svo.     1885.  16s. 

Barham's  Students'  Text-Book  of  Roman  Law. — By  C.  Nicolas 
Baeham,  Esq.,  Barrister- at-Law.    Demy  12mo.     1903.     Net,2s.Qd. 

"  This  little  work,  consisting'  of  119  pflges.  is  a  collection  of  notes,  clearly  and 
simply  expressed,  upon  the  principal  topics  of  Eoman  Law  as  they  are  stated  in 
the  InsiitutcR  ol  Gaiu"  and  Justinian.  It  is  neatly  arranged,  and  forms  a 
complete  oiuliue  of  the  subject." — Laiv  Xotcs. 
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ROMAN   LM^— continued. 
Goodwin's  XII.  Tables. — By  Feedeeick  Goodwin,  LL.D.  London. 
Royal  12mo.     1886.  3«.  6rf. 

Greene's  Outlines  of  Roman  Law. — Consisting  chiefly  of  an 
Analysis  and  Summary  of  the  Institutes.  For  the  use  of  Students. 
By  T.  Whitcombb  Geeens,  Barrister-at-Law.  I^'ourth  Edition. 
Foolscap  8vo.     1884.  7*.  U. 

Grueber's  Lex  Aquilia. — The  Roman  Law  of  Damage  to  Property: 
teing  a  Commentary  on  the  Title  of  the  Digest  "  Ad  Legem  Aqm- 
liam"  (ix.  2).  With  an  Introduction  to  the  Study  of  the  Corpus 
JurisCivilis.' ByEEWiNGEUEBEE,  Dr.  Jur.,M.A.  8vo.  1886.  IQs.Qd. 

Holland's  Institutes  of  Justinian. — Second  Edition.  Extra  fcap. 
8vo.     1881.  bs. 

Holland  and  Shadwell's  Select  Titles  from  the  Digest  of  Jus- 
tinian.— Demy  8vo.     1881.  14s. 

Holland's  Gentiiis  Alberici,  LCD.,  I.C.P.R.,  de  lure  Belli 
Libri  Tres.— Edidit  T.  E.  Holland,  LCD.  Small  4to.,  half- 
morocco.  1^.  i«. 

Monro's  Digest  IX,  2.  Lex  Aquilia.  Translated,  with  Notes,  by 
C.  H.  MoNEO,  M.A.     Crown  8vo.     1898.  6.^ 

Monro's  Digest  XIX,  2,  Locati  Conducti.  Translated,  with  Notes, 
by  C.  H.  Monro,  M.A.     Crown  8vo.     1891.  5«. 

Monro's  Digest  XLVII.  2,  De  Furtis.  Translated,  with  Notes,  by 
0.  H.  MoNEO,  M.A.     Crown  8vo.     1893.  5*. 

Monro's  Digest  XLI.  T,  De  Adquirendo  Rerum  Dominio.  Trans- 
lated, with  Notes,  by  C.  H.  Moneo,  M.A.      Crown  8vo.     1900.     5.s. 

Moyle's  Imperatoris  lustiniani  Institutionum  Libri  Quattuor. — 
Fourth  Edition.     Demy  8vo.     1903.  16s. 

Moyle's  Institutes  of  Justinian.  Translated  into  English.— Third 
Edition.     Demj'  8vo.     1S9G.  &s. 

Poste's  Elements  of  Roman  Law. — EyGaius.  With  a  Translation 
and  Commentary.  Third  Edition.  By  Edwaed  Poste,  Esq., 
Barrister- at-Law.     Demy  8vo.     1890.  18s. 

Roby's  Introduction  to  the  Study  of  Justinian's  Digest,  con- 
taining an  account  of  its  composition  and  of  the  Jurists  used  or 
refen-ed  to  therein.     By  H.  J.  Roby,  M.A.     Demy  8vo.     1886.     9s. 

Roby's  Justinian's  Digest. — Lib.  VII.,  Tit.  I.     De  Usufructu,  with 

a  Legal  and  Philological  Commentary.      By  H.  J.  Roby,  M.A. 

Demy  8vo.     1884.  9«. 

Or  the  Two  Parts  complete  in  One  Volume.     Demy  Svo.  18s. 

Roby's  Roman  Private  Law  in  the  Times  of  Cicero  and  of  the 
Antonines,— Eyll.J.RoBYjM.A.  2vols.  DemySvo.  1902.  -^\c'^30^. 

Sohm's  Institutes  of  Roman  Law.— Second  Edition.  Demy  8vo. 
1901.  IS.s, 

Walker's  Selected  Titles  from  Justinian's  Digest. — Annotated  by 
the  late  Beyan  Walkee,  M.A.,  LL.D. 

Part  I.  Maudati  vel  Contra.  Digest  xvii.  i.  Crown  Svo.  1879.  6s. 

Part  III.    De   Condictionibus.      Digest    xii.    1    and   4 — 7,   and 

Digest  XIII.  1—3.     Crown  8 vo.     1881.  6s. 

Walker's  Fragments  of  the  Perpetual  Edict  of  Salvius  Julianus. 

Collected  and  annotated  by  Beyan  Walkee,  M.A.,  LL.D.      Crown 

Svo.     1877.  6s. 

Whewell's  Grotius  do  Jure  Belli  et  Pacis,  with  the  Notes  of  Bar- 
beyrac  and  others  ;  accompanied  by  an  abi-idged  Translation  of  the 
Text,  by  W.  Whewbll,  D.D.     3  vols.     Demy  Svo.     1853.  12«. 

•j,*  All  standard  Laxo  Works  are  J; cpt  in  Stock,  in  law  calf  and  other  bindings. 
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RULING  CASES.  — Campbell's  Ruling  Cases.— Arranged,  An- 
notated, and  Edited  by  Robeet  Campbell,  of  Lincoln's  Inn,  Esq., 
BaiTister-at-Law,  Advocate  of  the  Scotcli  Bar,  assisted  by  other 
Members  of  the  Bar.  With  American  Notes  by  Ievinq  Beowne, 
formerly  Editor  of  the  American  Reports,  and  the  Hon.  Leonard  A. 
Jones,  A.B.,  LL.B.  (Harv.).  Royal  8vo.  1894-1902.  Salfvelhm, 
gilt  top.     Complete  in  XXVI.  Volumes.     Price  for  the  set,  net,  25?. 

t^^  Offered  for  a  limited  time  at  £21  cash  tvith  order. 

*.jf*  The  Volumes  sold  separately,  net,  each  11.  os. 

I.— Abandonment— Action.  XIV.— Insurance— Interpretation. 

II.— Action— Amendment.  XV.— Judge— Landlord  and  Tenant. 

II!. — Ancient  Ligrit— Banker.  XVI.— Larceny— Mandate. 

IV.-  Bankruptcy— Bill  of  Lading.        '    XVII.— Manorial  Right— Mistake. 

V. — Bill  of  Sale— Conflict  of  Laws.  XVIII. — Mortgage  — Nagiigeiice. 

VI.— Contract.  XIX. — Negiigeqce— Partnership. 

VII. — Conversion— Counsel.  \      XX. — Patent. 

VIII.— Criminal  Law — Deed.  |     XXI.— Payment— Purchase  for  Value 

IX.— Defamation  —  Dramatic  and     ;                   without  Notice. 

Musical  Copyright.  XXil. — Quo  Warranto — Release. 

X.— Easement— Estate.  ,    XXIIi.— Relief — Sea. 

XI. — Estoppel  — Execution.  XXIV. — Search  Warrant — Telegraph. 

XII.— Executor — Indemnity.  XXV. — Tenant— Wilis. 

XIII. — Infant— Insurance.  XXVI. — Table  of  Cases ;  Index. 

THIS  SERIES  PRESENTS- 

The  best  English  Decisions  {in  fuU), 

From  the  earlier  Reports  to  the  present  time, 

G-rouped  imder  topics  alphabetically  arranged. 

UNDER  EACH  TOPIC  IS  GIVEN- 

A  "  Rule  "  of  law  deduced  from  the  cases ; 
The  early  or  "  leading  "  case  (in  full) ; 
English  notes  abstracting  collateral  cases  ; 
American  notes. 

THE  OBJECT  OF  THE  SERIES  IS- 

To  state  legal  principles  clearly. 

Through  cases  of  accepted  authority, 
With  sufficient  annotation 

To  aid  the  application  of  these  principles 
to  any  given  state  of  facts. 

EXTEACTS  EEOM  PeESS  NoTIGES. 

"  A  Cycloptedia  of  la>v  ....  most  ably  executed,  learned,  accurate,  clear, 
concise ;  but  perhaps  its  chief  merit  is  that  it  impresses  on  us  what  the  practising 
English  lawyer  is  too  apt  to  forget— that  English  law  really  is  a  body  of  prin- 
ciples."—  7'f,(  British  Hevicr. 

"  One  of  the  most  ambitious,  and  oueht  to  be,  when  it  is  complete,  one  of  the 
most  generally  useful  legal  works  which  the  present  century  has  produced." — 
Literature. 

"A  perfect  storehouse  of  the  principles  established  and  illustrated  by  otit. 
case  law  and  that  of  the  United  States." — Law  Times. 

"  The  general  scheme  appears  to  be  excellent,  and  its  execution  reflects  the 
greatest  credit  on  everylody  concerned.  It  may,  indeed,  be  said  to  constitute, 
for  the  present,  the  hisrh-water  mark  of  the  science  of  book-making." — Sot.  Rev. 

"  A  work  of  unusual  value  and  interest.  .  .  .  Each  leading  case  or  group 
of  cases  is  preceded  by  a  statement  in  lold  type  of  the  rule  whjch  they  are  quoted 
as  establishing.  The  work  is  happy  in  conception,  and  this  first  volume  shows 
that  it  will  be  adequately  and  successfully  carried  out." — Solicitors'  Journal. 

"The  English  Euling  Cases  seem  generally  to  have  been  well  and  carefully 
chosen,  and  a  great  amount  of  work  has  been  expended.  .  .  .  Great  accuracy 
and  care  are  shown  in  the  preparation  of  the  Notes." — Law  Quarterly  Review. 

"The  Series  has  been  maintained  at  a  high  level  of  excellence." — 

Tlie  Times. 
*^*  All  standard  Jtdw  Works  are  liCft  in  Stock,  in  law  calf  and  other  bindings. 
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SALES.— Blackburn  on  Sales.  A  Treatise  on  the  Effect  of  the  Con- 
tract of  Sale  on  the  Legal  Rights  of  Property  and  Possession  in 
Goods,  Wares,  and  Merchandise.  By  Lord  Blackbuen.  2nd  Edit. 
By  J.  C.  Geaham,  Esq.,  Barrister-at-Law.  Royal  8vo.   1885.     1?.  Is. 

SALVAGE.— Kennedy's  Treatise  on  the  Law  of  Civil  Salvage.— By 
William  R.  Kennedy,  Esq.,  Q.C.  (now  a  Justice  of  the  High  Court). 
Royal  8vo.     1891.  12*. 

SHERIFF  LAW.— Mather's  Compendium  of  Sheriff  and  Execu- 
tion Law.  Second  Edition.  By  Philip  E.  Mathee,  Solicitor  and 
Notary,  fonnerly  Under-Sheriff  of  Newcastle-on-Tyne.  Royal  Svo. 
1903.  ^^-  10*. 

"  "We  tbink  that  this  book  will  be  of  very  great  assistance  to  any  persons  who 
may  fill  the  positions  of  high  sheriff  and  under-sheriff  from  this  time  forth.  The 
whole  of  the  legal  profession  will  derive  great  advantage  from  having  this 
volume  to  consult." — Law  Times. 

"  The  subject  is  one  of  great  practical  importance,  and  this  edition  will  bo 
most  valuable  in  the  office  of  sheriffs  and  solicitors."— iaw  Journal. 

SHI  PPI  NG.— Carver.— Vide  "  Carriers." 

Marsden's  Digest  of  Cases  relating  to  Shipping,  Admiralty, 
and  Insurance  Law,  down  to  the  end  of  1897.— By  Reginald 
G.  Maesden,  Esq.,  Barrister- at- Law,  Author  of  "The  Law  of 
Collisions  at  Sea."     Royal  Svo.     1899.  U.  10s. 

Pulling's  Merchant  Shipping  Act,  1894.- With  Introduction, 
Notes,  and  Index.  By  Alexandee  Pullinq,  Esq.,  Barrister-at- 
Law.     Royal  8vo.     1894.  A'et,  6s. 

Pulling's  Shipping  Code;  being  the  Merchant  Shipping  Act,  1894 
(.57  &  58  Vict.  c.  60).  With  introduction.  Notes,  Tables,  Rules, 
Orders,  Forms,  and  a  Full  Index. — By  Alexandbb  Pulling,  Esq., 
Barrister-at-Law.     Royal  Svo.     1894.  Net,  Is.  6d. 

Temperley's  Merchant  Shipping  Act,  1894  (57  &  58  Vict, 
c,  60),  With  an  Introduction  ;  Notes,  including  all  Cases  decided 
under  the  former  enactments  consolidated  in  this  Act ;  a  Comparative 
Table  of  Sections  of  the  Former  and  Present  Acts  ;  an  Appendix  of 
Rules,  Regulations,  Forms,  etc.,  and  a  Copious  Index. — By  Robeet 
Tempeeley,  Esq.,  Barrister-at-Law.     Royal  Svo.     1895.  1^.  5s. 

"  A  full,  complete,  and  most  satisfactory  work." — Law  Quarterly  Ee.vino. 

"A  monument  of  well-directed  industry  and  knowledge  directed  to  the 
elucidation  of  the  most  comprehensive  and  complicated  Act."— iaw)  Journal. 

SLAN  DER.— Odgers.— Fif^e  "  Libel  and  Slander." 

SOLICITORS.— Cordery's  Law  relating  to  Solicitors  of  the 
Supreme  Court  of  Judicature.  With  an  Appendix  of  Statutes 
and  Rules,  the  Colonial  Attornies  Relief  Acts,  and  Notes  on  Appoint- 
ments open  to  Solicitors,  and  the  Right  to  Admission  to  the  Colonies, 
to  which  is  added  an  Appendix  of  Precedents.  Thu-d  Edition.  By 
A.  CoEDEEY,  Esq.,  Barrister-at-Law.     Demy  Svo.     1899.         \I.  Is. 

"  The  leading  authority  on  the  law  relating  to  solicitors." — Law  Journal. 

"A  complete  compondium  of  the  law." — Law  Tinip.a. 

"  Thoroughly  up  to  date  m  every  respect." — Law  Quarterly  Review. 

SPECIFIC  PERFORMANCE.— Fry's  Treatise  on  the  Specific 
Performance  of  Contracts,  By  the  Right  Hon.  Sir  EdwaedFey. 
Fourth  Edition.  By  W.  D,  Rawlins,  Esq.,  K.C.  Royal  Svo. 
1903.  1/.  16s. 

"  The  leading  authority  on  its  subject."— //an-  Journal. 

"  We  think  we  may  say,  as  a  resxilt  of  our  investigation  of  this  edition,  that 
no  pains  hiive  bpcn  spared  by  Jlr.  liawlins  to  incorporate  all  the  new  matter 
which  has  ari.srn  during  the  ten  years  which  have  cliipsi'd  since  the  issue  of  the 
tliird  edition,  and  that  he  has  added  it  with  accuracy  and  neatness." — Solicitors' 
Journal. 

"Mr.  liawlins  has  acquitted  himself  of  his  responsible  task  with  signal 
ability." — Law  Times. 

*,*  All  standard  J,mv  iVorlcs  arc  Icpt  in  Slod;  in  lew  calf  and  other  bindings, 
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STAMP  LAWS, — Highmore's  Stamp  Laws. — Being  the  Stamp  Acts 
of  1891  :  with  the  Acts  amending  and  extending  the  same,  in- 
cluding the  Finance  Act,  1902,  together  with  other  Acts  imposing 
or  relating  to  Stamp  Duties,  and  Notes  of  Decided  Cases ;  also  an 
Introduction,  and  an  Appendix  containing  Tables  showing  the  com- 
parison with  the  antecedent  Law.  Second  Edition.  By  Nathaniel 
Joseph  Highmoee,  Assistant-Solicitor  of  the  Inland  Revenue.  Demy 
8vo.    1902.  lOs.  6d. 

"  The  reeogTiizccl  work  on  the  suhject." — Laip  Onorifr?!/  Eevins. 

"Mr.  Hiprbmore  has  incorporated  in  the  new  edition  of  this  work  thelegislation 
of  the  last  three  years,  so  far  as  it  atfer ts  the  Stamp  Laws,  including  the  Finance 
Act,  1902.  He  has  revised  the  text,  added  the  new  authorities,  and  increased  the 
notes  upon  departmental  practice,  a  subject  which  he  is  peculiarly  qualified 
to  discuss.  This  edition,  like  the  former  one,  will  be  found  of  the  greatest  use  by 
eolieitors,  officers  of  comp;inies,  and  men  of  business." — Law  Journal. 

"A  very  comprehensive  volume,  fulfillinfj  every  requirement.  .  .  .  The 
various  notes  to  the  sections  of  the  several  Acts  incorporated  in  the  volume  are 
fully  and  accurately  set  out,  the  points  of  the  decided  cases  clearly  expressed, 
and  the  efff  ct  and  object  of  the  enactment  indicated ;  and  what  must  be  of 
especial  value  to  the  practitioner,  the  practice  at  Somerset  House  witli  regard 
to  all  matters  coming  before  that  institution  is  stated." — Jusdce  o/  the  Peace. 

"  Sir.  Highmore's  '  Stamp  Laws '  leaves  nothing  nndone." — The  Civilian. 

STATUTES,  and  vide  "  Acts  of  Parliament." 
Chitty's  Statutes. — The  Statutes  of  Practical  Utility,  from  the 
earliest  times  to  1894,  with  Supplemental  Volume  to  1901  inclusive. 
Arranged  in  Alphabetical  and  Chronological  Order;  with  Notes  and 
Indexes.  Fifth  Edition.  By  J.  M.  Lelt,  Esq.,  Barrister- at-Law. 
Royal  8vo.  Co7)iplete  with  Index.  Inlii  Volumes.  1894-1902.  \bl.  \bs. 
W^  The  Supplementary  Volume,  1895  to  1901.  Consolidated 
with  Index.     By  J.  M.  Lely,  Esq.     May  he  had  separately. 

21.  2s. 

"To  fliose  who  already  possess  'Chitty's  Statutes'  this  new  volume  is 
indispensable." — Law  Kotes. 

The  Annual  Supplements.  Separately: — 1895,5s.  1896,105. 
1897,5.5.  1898,  7«.  6^.  1899,  7«.  6^.  1900,  7s.  6(f.  1901,  7s.  6<;, 
1902,  7s.  6(7.     1903,  7s.  Q>d. 

"It  is  a  hook  which  no  public  library  should  be  without." — 
Spectator. 

"A  work  of  permanent  value  to  the  practising  lawyer." — Solicitors^ 
Journal. 

"The  profession  will  feel  grateful  both  to  the  editor  and  the 
publishers  of  a  work  which  will  be  found  of  the  highest  value." — 
Laiv  Journal. 

"  A  legal  work  of  the  very  highest  importance.  .  .  .  Few  besides 
lawyers  will,  we  suspect,  realise  the  amount  of  work  which  such  an 
undertaking  involves  to  the  editor,  who  appears  to  have  spared  no 
pains  to  give  a  clear,  orderly,  and  methodical  character  to  the  com- 
pilation."—Do  iV//  Xcivs. 

"This  collection  has  fulfilled  a  purpose  of  usefulness  only  to  be 
understood  by  those  who  are  acquainted  with  the  amazing  com- 
plexity of  English  statute  law.  with  its  bewildering  incoherence 
and  painful  heterogeneity." — Pall  Mall  Gazette. 

"  Indispensable  in  the  library  of  every  lawyer." — Saturday  Review. 

"To  all  concerned  with  the  laws  of  England,  Chitty's  Statutes  of 
Practical  Utility  are  of  essential  importance,  whilst  to  the  practising 
lawyer  ihey  are  an  absolute  necessity." — Laiv  Times. 

"It  is  apparently  the  belief  of  some  popular  novelists  that 
lawyers  in  their  diflBculties  still  uniformly  consult  daily  Coke  upon 
Littleton  and  Elaekstcne.  Those  who  know  better  are  aware  that 
the  lawyer's  Bible  is  the  '  Statutes  of  Practical  Utility '—  that  they 
are  his  working  tools,  even  more  than  accredited  text-books  or 
'authorised  reports.'  More  than  one  judge  has  been  heard  to  say 
that  with  the  '  Statutes  of  Practical  Utility '  at  his  elbow  on  the 
bench  he  was  apprehensive  of  no  difficulties  which  might  arise." — 
The  Times. 

*»*  All  standard  Law  TFor/is  are  ^rpt  in  Stocl-,  in  lair  calf  and  other  bindings. 
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STATUTE  LAW.— Wilberforce  on  Statute  Law.  The  Principles 
which  govern  the  Construction  and  Operation  of  Statutes.  By  E. 
WnBEEFOECE,  Esq.,  a  Master  of  the  Supreme  Court.     1881.         18«. 

SUCCESSION,— Holdsworth  and  Vickers'  Law  of  Succession, 
Testamentary  and  Intestate,    Demy  Svo.     1899.  10s.  6d. 

SUMMARY  CONVICTIONS.— Paley's  Law  and  Practice  of  Sum- 
mary Convictions  under  the  Summary  Jurisdiction  Acts, 
1848 — 1884;  including  Proceedings  Preliminary  and  Subse- 
quent to  Convictions,  and  the  Responsibility  of  Convicting 
Magistrates  and  their  Officers,  with  the  Summary  Jurisdic- 
tion Rules,  1886,  and  Forms.— Seventh  Edition.  By  V/.  H. 
MACNAiiAEA,  Esq.,  Barrister-at-Law.     Demy  8vo.     1892.         11.  is. 

TAXPAYERS' GU I  DES.—  ri(^  "House,"  "Income,"  &  "Land  Tax." 

THEATRES  AND  MUSIC  HALLS.— Geary's  Law  of  Theatres 
and  Music  Halls,  including  Contracts  and  Precedents  of 
Contracts.— By  W.  N.  M.  Geaet,  J.P.  With  Historical  lutroduc- 
tion.  By  Jameo  Williams,  Esqrs.,  Barristers-at-Law.  8vo. 
1885.  63. 

TITLE. — Jackson  and  Gosset. —  7^(V/c  "  Investigation  of  Title." 

TORTS. — Addison  on  Torts. — A  Treatise  on  the  Law  of  Torts;  or 
Wrongs  and  their  Kemedies.  Seventh  Edition.  By  Hoeach 
Smith,  Esq.,  Bencher  of  the  Inner  Temple,  Metropolitan  Magis- 
trate, and  A.  P.  Peeoeval  Keep,  Esq.,  Barrister-at-Law.  Royal  8vo. 
1893.  1^.  18*. 

"As  an  exhaustive  digest  of  all  the  easea  whicli  are  likely  to  be  cited  in 
practice  it  stands  without  a  rival." — Law  Journal. 

"As  now  presented,  this  valuable  treatise  must  prove  highly  acceptable  to 
judges  and  the  profession." — Law  Times. 

"  An  indispensable  addition  to  every  lawyer's  library." — Laie  Magazine, 

Bail's  Leading  Cases  on  the  Law  of  Torts,  vrith  Notes.  Edited 
by  W.  E.  Ball,  LL.D.,  Esq.,  Barrister-at-Law.  Royal  8vo. 
1884.  11.  Is. 

Bigelow's    Law    of    Torts. — By    Melville   M.    Biqblow,    Ph.D. 

Harvard.     Second  Edition.     Demy  8vo.     1903.  Us.Qd. 

Innes'  Principles  of  the  Law  of  Torts. — By  L.  C.  Ikxes,  lately  one 
of  the  Judges  of  the  High  Court,  Madras,  Author  of  "A  Digest  of 
the  Law  of  Easements."     Demy  8vo.     1891.  IQs.  6d. 

Pollock's  Law  of  Torts  :  a  Treatise  on  the  Principles  of  Obligations 
arising  from  Civil  Wrongs  in  the  Common  Law.  Sixth  Edition. 
By  Sir  Feedkeick  Pollock,  Bart.,  Barrister-at-Law.  Author  of 
"Principles  of  Contract,"  "  A  Digest  of  the  Law  of  Partnership," 
&c.     Demy  8vo.     1901.  11.  os. 

"  Concise,  logically  arranged,  and  accurate."— Lata  Times. 

"  Incomparably  tiie  best  work  that  has  been  written  on  the  subject." — 
LiUrature. 

"  A  book  which  is  well  worthy  to  stand  beside  the  companion  volume  on 
'Contracts.'  Unlike  so  many  law-books,  especially  on  this  subject,  it  is  no  mere 
digest  of  cases,  but  bears  the  impress  of  the  mind  of  the  writer  from  bcgioning 
to  end." — Law  Journal. 

"  The  work  is  one  '  profe.i.sing  to  select  rather  than  to  collect  authoritie.<!,'  but 
the  leading  eases  on  each  bninch  of  the  subject  will  be  found  ably  dealt  with. 
A  work  bearing  Mr.  Pollock's  name  requires  no  recommendation.  If  it  did.  we 
could  heartily  recoirimend  this  able,  thoughtful,  and  valuable  book  ....  as  a 
very  successlul  and  instructive  attempt  to  seek  out  and  expound  the  principles 
of  duty  and  liability  underlying  a  branch  of  the  law  in  which  the  Scottish 
and  Knghsh  systems  do  not  matfrially  ditler." — Journal  of  Jurisprudence. 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  binding*. 


30  STEVENS  AND  SONS,  LIMITED, 


TRADE  MARKS,— Sebastian  on  the  Law  of  Trade  Marks  and 
their  Registration,  and  matters  connected  therewith,  including  a 
chapter  on  Goodwill ;  the  Patents,  Designs  and  Trade  Marks  Acts, 
1883-8,  and  the  Trade  Marks  Rules  and  Instructions  thereunder; 
with  Forms  and  Precedents;  the  Merchandize  Marks  Acts,  1887-94, 
and  other  Statutory  Enactments ;  the  United  States  Statutes,  1870-82, 
and  the  Rules  and  Forms  thereunder ;  and  the  Treaty  with  the  United 
States,  1877.  By  Lewis  Boyd  Sebastian,  Esq.,  Barrister-at-Law. 
Foiirth  Edition.  By  the  Author  and  Habey  Baied  Hemminq,  Esq., 
Barrister-at-Law.     Royal  8vo.     1899.  U.  10s. 

"  Stands  alone  as  an  authority  upon  the  law  of  trade-marks  and  their  regis- 
tration."— Law  Journal. 

"It  is  rarely  we  come  across  a  lawbook  which  embodies  the  results  of  years 
of  careful  investigation  and  practical  experience  in  a  branch  of  law,  or  that 
can  be  unhesitatingly  appealed  to  as  a  standard  authority.  This  is  what  can  be 
said  of  Mr.  Sebastian's  book." — Solicilors'  Journal. 

Sebastian's  Digest  of  Cases  of  Trade  Mark,  Trade  Name, 
Trade  Secret,  Goodwill,  &c,,  decided  in  the  Courts  of  the  United 
Kingdom,  India,  the  Colonies,  and  the  United  States  of  America. 
ByLEWisBoYDSEBASTiAN,E8q., Barrister-at-Law.  8vo.  1879.  1^.  1*. 
"  Will  be  of  very  great  value  to  all  practitioners  who  have  to  advise  on  matters 
connected  with  trade  marks." — Solicitors'  Journal. 

TRAMWAYS.— Robertson's  Law  of  Tramways  and  Light  Rail- 
ways in  Great  Britain  (3rd  Edition  of  Sutton's  "  Tramway  Acts 
of  the  United  Kingdom  " ) :  comprising  the  Statutes  relating  to  Tram  - 
ways  and  Light  Railways  in  England  and  Scotland,  with  full 
Notes  ;  the  Tramways  and  Light  Railways  Rules  ;  the  Regulations, 
By-Laws  and  Memoranda  issued  by  the  Board  of  Trade ;  the 
Standing  Orders  of  Parliament ;  the  General  Orders  under  the 
Private  Legislation  Procedure  (Scotland)  Act,  1899  ;  and  Disser- 
tations on  Locus  Standi  and  Rating.  JBj  Geoege  S.  Robeetson, 
M.A.,  Esq.,  Barrister-at-Law.     Roj-al  8vo.     1903.  1/.  5s. 

"  A  very  complete  work.  .  .  .  The  main  Acts  are  annotated  with  care,  and, 
so  far  as  we  can  judge,  with  accuracy.  .  .  .  The  book  is  well  indexed." — 
Sniicitors'  Journal. 

TRANSVAAL.— The  Statute  Law  of  the  Transvaal.    Translated. 

Royal  8vo.     1901.  2/.  2s. 

Transvaal  Proclamations,  1900—1902.     Royal  8vo.     1902.        25s. 

TRUSTS  AND  TRUSTEES.— Ellis'  Trustee  Acts,  including  a 
Guide  for  Trustees  to  Investments.  By  Aethue  Lee  Ellis,  Esq., 
Barrister-at-Law.  Sixth  Edition.  By  L.  W.  Byene,  Esq. ,  Barrister- 
at-Law.  Roy.  12mo.  1903.  '  6s. 
Godefroi's  Law  Relating  to  Trusts  and  Trustees. — Second  Edit. 
By  Heney  Godefeoi,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law. 
Royal  8vo.     1891.                                                                             II.  12s. 

VENDORS  AND  PURCHASERS.  — Dart's  Vendors  and  Pur- 
chasers,— A  Treatise  ou  the  Law  and  Practice  relating  to  Vendors 
and  Purchasers  of  Real  Estate.  By  the  late  J.  Heney  Daet,  Esq. 
Sixth  Edition.  By  the  late  William  Baebee,  Q.C,  Richaed  Buedon 
Haldane,  K.C,  and  William  Robeet  Sheldon,  Esq.,  Barrister-at- 
Law.    2  vols.     Royal  8vo.     1888.  3^.  15s. 

*^*  A  new  Edition  under  the  Editorship  of  Benjamin  Lennaed  Cheery, 
Esq.,  Barrister-at-Law,  is  in  the  press. 
Farrers  Precedents  of  Conditions  of  Sale  of  Real  Estate,  Re- 
versions, Policies,  &c, ;  with  exhaustive  Footnotes,  Introductory 
Chapters,  and  Appendices. — By  Feedeeice  Edward  Faeeee,  Esq., 
Barrister-at-Law.     Royal  8vo.     1902.  16s. 

"  Mr.  Fairer  has  written  a  rare  thing — a  new  book  which  will  be  of  real  value 
in  a  conveyancer's  library.  .  .  .  We  venture  to  predict  that  this  book  will  be 
popular." — Law  Journal. 

"The  woik,  while  sufficiently  elementary  to  be  of  extreme  use  to  students  and 
young  practitioners,  will  .also  be  very  serviceable  to  the  more  experienced.  The 
notes  are  essentially  practical  and  are  evidently  largely  derived  from  experience, 
and  the  forms  are  adapted  to  recent  decisions.  Mr.  Farrer's  book  strikes  a  new 
vein,  and  deserves— and  will  no  doubt  secvrre— the  support  of  the  profession." — 
Law  Times. 

*jif*  All  standard  Zaw  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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VENDORS   AND    PURCHASERS— conti9itied. 

Turner's  Duties  of  Solicitor  to  Client  as  to  Sales,  Purchases,  and 
Mortgages  of  Land, — Second  Edition.  By  W.  L.  Hacon,  Esq., 
Barristcr-at-Law.     Demy  8vo.     1893.  lOs.  6d. 

Webster's  Law  Relating  to  Particulars  and  Conditions  of  Sale 
on  a  Sale  of  Land. — With  Appendix  of  Forms.  Second  Edition. 
By  W.  F.  Websteb,  Esq.,  Barrister-at-Law.  Roy.  Svo.  1896.  1^.  5s. 
"  This  is  the  Second  Edition  of  a  well  arranged  and  usefvd  book,  and  the  use- 
fulness will  not  be  impaired  by  the  fact  that  the  authority  for  each  proposition 
and  the  reference  to  such  authority  are  cited  in  the  text  itself  instead  of  being 
relegated  to  a  footnote." — Law  Journal. 

Webster's  Conditions  of  Sale  under  the  Land  Transfer  Acts, 
Being  a  Supplement  to  above.     Royal  Svo.      1899.  Xet,  2s. 

WAR,    DECLARATION    OF.— Owen's    Declaration    of   War.— A 
Survey  of  the  Position  of  Belligerents  and  Neutrals,  with  relative 
considerations  of  Shipping  and  Marine  Insurance  during  War.     By 
Douglas  Owen,  Esq.,  Barrister-at-Law.     Demy  8vo.    1889.    1?.  1*. 
Owen's  Maritime  Warfare  and  Merchant  Shipping. — A  Summary 
of  the  Rights  of  Capture  at  Sea.     By  Douglas  Owen,  Esq.,  Bar- 
rister-at-Law.    Demy  Svo.     1898.  JVet,  '2s. 
WATER.— Bartley's  Metropolis  Water  Act,  1902,  together  with  the 
Circulars,  Notices  and  Orders  issued  by  the  Local  Government  Board 
and  the  Court  of  Arbitration  in  relation  thereto.     By  Douglas  C. 
Baetley,  Esq. ,  Barrister-at-Law,  Author  of  "Adulteration  of  Food." 
Royal  12mo.     1903.  6*. 
WILLS. — Theobald's  Concise  Treatise  on  the   Law  of  Wills. — 
Fifth  Edition.     By  H.  S.  Theobald,  Esq.,  one  of  His  Majesty's 
Counsel.     Royal  Svo.     1900.                                                          1/.  125, 
"  Comprehensive  though  easy  to  use,  and  we  advise  all  conveyancers  to  get  a 
copy  of  it  ■without  loss  of  time." — Lair  Journal. 

"  Of  great  ability  and  value.  It  bears  on  every  page  traces  of  care  and  aotmd 
judgment." — Solicitors'  Journal . 

'•  The  work  is,  m  our  opinion,  an  excellent  one,  and  of  very  great  value,  not 
only  as  a  W(jrk  of  reference,  but  al!<o  for  those  who  can  afford  to  give  special  time  to 
the  study  of  the  subject  with  whi^'h  it  deals." — Latv  Student's  Journal. 

Weaver's  Precedents  of  Wills. — A  Collection  of  Concise  Precedents 
of  WUls,  with  Introduction  and  Notes.  Second  Edition.  By 
Chaeles  Weaves,  B. A.,  Solicitor.     Demy  Svo.     1904.  5s. 

"  The  notes,  like  the  forms,  are  clear  and,  so  far  as  we  have  tested  them,  accu- 
rate, and  ihe  book  cannot  fail  to  be  of  service  to  the  young  practitioner." — Laiu 
Timr.^,  Feb.  13.  1904. 

WINDING  UP.— Palmer's  Company  Precedents. — For  use  in  rela- 
tion to  Companies  subject  to  the  Companies  Acts.  Part  II. 
WiNDiNG-XJp  FoEMS  AND  Peactice.  Arranged  as  follows : — Com- 
pulsory Wmding-Up,  Voluntary  Winding- Up,  Winding- Up  under 
Supervision,  Arrangements  and  Compromises,  with  copious  Notes, 
and  an  Appendix  of  Acts  and  Rules.  Ninth  Edition.  By  Feancis 
Beaufoet  Palmee,  assisted  by  Feank  Evans,  Esqrs.,  Barristers-at- 
Law.     Royal  Svo.     1901.  1/.  12«. 

"  Palmer's  '  Company  Precedents '  is  the  book  par  excellence  for  practitioners. 

It  is  needless  to  recommend  ^Ir.  Palmer's  book  to  the  profession,  for  it 

is  already  known  and  appreciated.  We  advise  those  who  have  any  doubts  to  con- 
sult it,  and  they  will  be  in  agreement  with  us." — Laio  Journal. 

"  Simply  invaluable,  not  only  to  company  lawyers,  but  to  everybody  con- 
nected with  companies." — Finnncial  Nevjs. 

WORKMEN'S  COMPENSATION,— ri^e  "Employers'  Liability." 
Robertson  and  Glegg's  Digest  of  Cases  under  the  Workmen's 
Compensation  Acts.     Royal  Svo.     1902.  J\V<,  10«. 

WRECK  INQUIRIES.— Murton's  Law  and  Practice  relating  to 
Formal  Investigations  in  the  United  Kingdom,  British  Posses- 
sions and  before  Naval  Courts  into  Shipping  Casualties  and 
the  Incompetency  and  Misconduct  of  Ships' Officers.  With 
an  Introduction.  By  ^\'' alter  Mueton,  Solicitor  to  the  Board  of 
Trade.     Demy  Svo.      1884.  1/.  4*. 

WRONGS,— Addison,  Ball,  Bigelow,  Pollock,— r«fo  "Torts." 
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Bodington's  Outline  of  the  French  Law  of  Evidence.— By  Oliver 
E.  BoDiNQTON,  Esq.,  BarriHter-at-Lavr.  [In  the  press.) 

Bonner's  Law  of  Motor  Cars,  Hackney  and  other  Carriages, — An 
Epitome  of  the  Law,  Statutes,  and  Rcg-ulations.  By  Gr.  A.  Bonxee, 
Esq.,  Barrister-at-Law.  Second  Edition.  By  11.  G.  Faeeant, 
Esq.,  BaiTister-at-Law.  {In  the 2)ress.) 

Bowen-Rowiands  on  Criminal  Proceedings  on  Indictment  and 
Information. — By  E.  Bowen-Eowlands,  Esq.,  Barrister-at-Law. 

[In  the  press.) 

Brickdale  and  Sheldon's  Land  Transfer  Acts.— By  C.  Fortescue 
Beickdale,  Registrar  at  the  Land  Registry,  and  W.  R.  SnELDON, 
Esqrs.,  Barristers-at-Law.     Second  Edition.  {In  the  press.) 

Burge's  Colonial  Law:  Commentaries  on  Colonial  and  Foreign 
Law  generally  and  in  their  Conflict  with  each  other  and  with 
the  Law  of  England. — Anew  Edition.  By  A.  Wood  Rexton.  Esq., 
Puisne  Judge,  Mauritius,  and  G.  G.  Phillimoee,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law,  assisted  by  Experts  in  the  Various 
Systems  of  Law.     4  vols.     Royal  8vo.  {In  preparation.) 

Dart's  Vendors  and  Purchasers.  A  Treatise  on  the  Law  and 
Practice  relating  to  Vendors  and  Purchasers  of  Real  Estate.  Seventh 
Edition.  By  Bexjamix  L.  Cheeey.  one  of  the  Editors  of  "  Prideaux's 
Precedents  in  Conveyancing,"  G.  E.  Tyeeell,  Aethue  Dickson  and 
Isaac  Marshall,  Esqrs.,  Barristers-at-Law.  {In  the  jjress.) 

Deans'  Students'  Legal  History,— Second  Edition.  By  R.  Stoeey 
Deans,  Esq.,  Barrister-at-Law.  {In preparation.) 

Digest  of  Cases,  Overruled,  Approved,  or  otherwise  specially 
considered  in  the  English  Courts  to  the  end  of  1902.  With 
extracts  from  the  Judgments  dealing  with  the  same.  By  W.  A.  G. 
Woods  and  J.  Ritchie,  Esqrs.,  Barristers-at-Law.  Being  a  new 
edition  of  "  Dale  and  Lehmann's  Digest."  {In  the  press.) 

Dixon's  Law  of  the  Farm. — Sixth  Edition.  By  Aubrey  J.  Spencer, 
Esq.,  Barrister-at-Law.  {In  the  press.) 

English  Reports, — A  complete  Re-issue  of  all  the  Decision.s  prior  to 
1866  in  about  150  Volumes.  Third  Series.  Chancery.  Now  being 
issued.  (Vol.  XXII.  in  the  press.) 

Goddard's  Treatise  on  the  Law  of  Easements.— Sixth  Edition.  By 
J.  Leybouene  Goddabd,  Esq.,  Barrister-at-Law.  {In  the  press.) 

Hart's  Law  of  Banking, — By  Hebee  Haet,  Esq.,  LL.D.,  Barriater- 
at-Law.  {Xearti/  ready.) 

Macdonell's  Law  of  Master  and  Servant. — Second  Edition.  By  Sir 
John  Macdonell,  LL.D.,  C.B.,  a  Master  of  the  Supreme  Court,  and 
Edward  A.  Mitchell  Ljnes,  Esq.,  Barrister- at-La-w.  {Inpreparatimi.) 

Pritchard's  Quarter  Sessions, — Second  Edition.  By  V.  Geaham 
Milwaed  and  Joseph  B.  Matthews,  Esqrs.,  Barristers-at-Law. 

{Nearly  ready.) 

Roscoe's  Digest  of  the  Law  of  Light,— Fourth  Edition.  By  E.  S. 
RoscOE,  Esq.,  Barristev-at-Law,  Registrar  Admiralty  Court. 

{In  the  press.) 
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Palmer's  Company  Precedents. — For  use  in  relation   to 

Corai^auies  subject  to  the  Companies  Acts. 

PaetI.  :  GEITERAL  FORMS,  Arranged  as  follows: — Promoters,  Prospectus,  Agreements, 
Underwriting,  Memoranda  and  Articles  of  Association,  Private  Companies," Employes' 
Benefits,  Notices,  Resolutions,  Certificates,  Powers  of  Attorney,  Banking  and  Advance 
Securities,  Petitions,  Writs,  Pleadings,  Judgments  and  Orders,  Reconstruction,  Amal- 
gamiition.  Special  Acts.  With  Copious  Notes  and  an  Appendix  containing  the  Acts 
and  Rules.  Eiqiith  Erlition.  By  F.  B.  PALMER,  Barrister-at-Law,  assisted  by  the 
Hon.  C.  MACNAGHTEN,  K.C.,  and  FRANK  EVANS,  Barrister-at-Law.  Eoi/alSvo. 
1902.     Frwe36s.  clot/i. 

Paet  II.  :  WiypiNG-UP  forms  and  PKACTICE,  Arranged  as  follows : — Compulsory 
Winding-Up,  Voluntary  Winding-Up,  VVinding-Up  under  Supervision,  Arrange- 
ments and  Compromises.  With  Copious  Notes,  and  an  Appendix  containing  Acts 
and  Rules.  Xu/th  Edition.  By  F.  B.  PALMER,  assisted  by  FRANK  EVANS, 
Barristers-at-Law.     Eoyal  %vo.     1904.    Price  32«.  doth. 

Part  III.:  DEBENTTTRES  AND  DEBENTTTRS  STOCK.  Including  Debentures,  Trust 
Deeds,  Stock  Certificates,  Resolutions,  Prospectuses,  Writs,  Pleadings,  Judgments, 
Orders,  Receiverships,  Notices,  Miscellaneous.  With  Copious  Notes.  Ninth  Edition. 
By  F.  B.  PALMER,  Barrister-at-Law.    Royal  8to.    1903.     Price  'lbs.  cloth. 

"Palmer's  'Company  I'recedents'  is  the  book  par  exc-Uence  for  practitioners.  There  i.s  nothing 
we  can  think  of  which  should  be  within  the  covers  ■which  we  do  not  find." — Law  Journal. 

Palmer's     Company   Law.  —  A    Practical    Handbook   for 

Lawyei-s  and  Business  Men.     With  an  Appendix  containing  the  Companies  Acts, 
1862  to  1900,  and  Rules.     Fourth  Edition.     By  FRANCIS  BEAUFORT  PALMER, 
Ban-ister-at-Law.     Royal  Svo.     1902.     Price  12s.  6d.  cloth. 
"  Popular  in  style,  also  accurate,  with  sirfficient  references  to  authorities  to  make  the  book  useful 
to  the  practitioner." — The  Times. 

Daniell's  Practice  of  the  Chancery  Division  of  the  High 

Court  of  Justice  and  on  Appeal  therefrom.     Seventh  Edition,  vrith  references  to  the 
Companion  Volume  of  Forms.     By  CECIL  C.  M.  DALE,  CHARLES  W.  GREEN- 
W^OOD,     SYDNEY    E.     WILLIAMS,    Barristers-at-Law;    and    FRANCIS    A. 
STRINGER,  of  the  Central  Office.    Two  Vols.   Royal  Svo.    1901.    Price  bl.  as.  cloth. 
"  With  DanisU  the  practitioner  is  '  personally  conducted,'  and  there  are  very  few  lawyers  who 

will  not  be  grateful  for  such  guidance,  carried  out  as  it  is  by  the  collaboration  of  the  most  competent 

hands." — Law  Journal. 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the 

Chancery  Division  of  the  High  Com-t  of  Justice  and  on  Appeal  therefrom.  Fifth 
Edition,  with  summaries  of  the  Rules  of  the  Supreme  Court;  Practical  Notes ;  and 
references  to  the  Seventh  Edition  of  "Daniell's  Chancery  Practice."  By  CHARLES 
BURNEY,  a  Master  of  the  Supreme  Com-t.  Royal  Svo.  1901.  Price  21.  Ids.  cloth. 
"  The  book  is  too  well-established  in  professional  favour  to  stand  in  need  of  commendation,  but 
its  reputation  is  likely  to  be  enhanced  by  the  present  edition." — Solicitors'  Journal. 

Seton's   Forms   of  Judgments   and  Orders  in  the  High 

Court  of  Justice  and  in  the  Coui-t  of  Appeal,  having  especial  reference  to  the  Chancery 
Division,  vrith  Practical  Notes.  Sixth  Edition.  By  CECIL  C.  M.  DALE,  Barrister- 
at-Law;  W.  TIXDAL  KING,  a  Registrar  of  the  Supreme  Court  of  judicature; 
and  W.  O.  GOLDSCHMIDT,  of  the  Registrars'  Office.  Three  Vols.  Royal  Svo. 
1901.  Price  6/.  Gs.  cloth. 
"  The  present  edition  is  a  distinct  improvement  on  its  predecessor." — Solicitors'  Journal. 

Chitty's  Forms  of  Practical  Proceedings  in  the  King's 

Bench    Division.— '/'hirfe^nth   Edition.      By    T.    W.    CHITTY,  a    Master   of   the 
Supreme  Court;    HERBERT  CHITTY,  Banister-at-Law ;    and  P.  E.  VIZARD, 
of  the  Central  Office.     Royal  Svo.     1902.     Price  11.  16.s.  cloth. 
"The  forms  are  pructicnlly  exhaustive,  and  the  notes  very  good,  so  that  this  edition  wiU  be 
invaluable  to  practitioners  whose  work  is  of  a  litigious  kind." — Law  Journal. 

Hume- Williams   &   Macklin's   Taking   of   Evidence   on 

Commission  :  including  therein  Special  Examinations,  Letters  of  Request,  Mandamus 
and  Examinations  before  an  Examiner  of  the  Court.  Second  Edition.  By  W.  E. 
HUME-WILLIAMS,  K.C.,  and  A.  ROMER  MACKLIN,  Barrister-at-Law. 
FJemy  Svo.     1903.     Price  Us.  6d.  cloth. 

Roscoe's  Admiralty  Practice. — A  Treatise  on  the  Admi- 
ralty Jurisdiction  and  Practice  of  the  High  Court  of  Justice  and  on  the  Vice- 
Admiralty  Courts  and  the  Cinque  Ports,  &c.,  with  an  Appendix  containing  Statutes, 
Rules  as  to  Fees  and  Costs,  Forms,  Precedents  of  Pleadings  and  of  Bills  of  Costs. 
Third   Edition.     By   E.  S.  ROSCOE,   Assistant  Registrar,   Admiralty  Court,  and 

!  T.  LAMBERT  MEARS,  Barristers-at-Law.     F)emy  Svo.     1903.     Price  2bs.  cloth.      ' 

*^*  A  Catalogue  of  New  Law    Works  gratis  on  application. 
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